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REPORT OF OVERSIGHT COMMITTEE IN COMPLIANCE OF ORDER OF HON’BLE 
NATIONAL GREEN TRIBUNAL PASSED IN O.A. NO. 670/2018  

(I.A. NO. 22/2019,  M.A. NO. 145/2019, I.A. NO. 694/2019 & M.A. NO. 
773/2019)IN RE: ATUL SINGH CHAUHAN VERSUS MINISTRY OF ENVIRONMENT, 

FOREST AND CLIMATE CHANGE AND OTHERS WITH REGARD TO THE ILLEGAL 
SAND MINING IN THE BED OF RIVER YAMUNA, PRAYAGRAJ. 

 
*****  

 
 

INTRODUCTION: 
 

ApplicantAtul Singh Chauhan had approached the Hon NGT with the 

contention that lot of irregularities were taking place in mining in river Yamuna at 

Prayagraj (Allahabad).  His contention was that the mining was allowed prior to 

preparation of District Survey Report (DSR).  He contended that it was being done 

in an unscientific way, in stream mining was resorted to.  Mining was being done 

upto 4 to 6 meter deep using Pokland Machine.  Mining was done without taking 

EIA clearance in violation of Supreme Court Judgment in Deepak Kumar vs State of 

Haryana & others,(2012) 4 SCC 629.  400 to 500 trucks of sand were daily moving 

out transporting sand instead of permissible limit of 125 trucks.  These trucks were 

carrying a load of 12 to 20 cubic meters instead of permissible limit of 6 cubic 

meters.  Mining was being done in utter violation of orders passed by Hon’ble NGT 

in the cases ofSudarshanDassvsMoEF, Mustakimvs State of UP and 

SatyendraPandeyvsGovt of India.  

Hon NGT constituted a Joint Committee under the Chairmanship of 

Commissioner, Prayagraj on Sept 20, 2018.  The Committee while sending its 

report to Hon NGT acknowledged that illegal sand mining was going on in that 

area.  Hon NGT on Feb 12, 2019 formed a Monitoring Committee under 

Chairmanship of Justice Rajes Kumar to examine the entire matter and send its 

report to Hon NGT.  On May 09, 2019, Hon NGT examined the report of the 

Monitoring Committee.  The Monitoring Committee in its report dated March 29, 
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2019 mentioned that illegal sand mining was going on in river Yamuna at 

Prayagraj.  They came out with the following suggestions to remedy the situation: 

1. CCTV Cameras should be installed at mining points to verify the amount of 

sand  extracted. 

2. Regular patrolling should be done by the police to inspect the mining 

operations. 

3. Daily reports regarding mining should be sent to the District Magistrate. 

4. In case of any irregularity, FIR should be lodged. 

5. The District Magistrate and the Superintendent of Police should carry out 

surprise checks. 

 
Hon NGT reiterated the order dated January 10, 2019 whereby it had 

ordered that every vehicle carrying illegal sand should be confiscated and it should 

not be released without recovery of 50% of showroom price.  This order has been 

affirmed by Hon’ble Supreme Court on May 07, 2019.  Besides confiscation, 

environmental compensation should be levied against illegal mining which should 

be based on net present value of the cost of damage to environment alongwith 

the cost of restoration of environment as well as cost of illegally mined material. 

Hon NGT vide order dated July 04, 2019 examined the reports of 

Monitoring Committee dated 19.06.2019, 28.06.2019 and 02.07.2019.  It directed 

removal of JCBs and other machines from the mining areas in river Yamuna.  It also 

reiterated earlier directions of installing CCTV cameras, patrolling, surprise 

inspections and daily reports from the District Magistrate.  Hon NGT on Feb 28, 

2020 directed that there would be a single Oversight Committee (this Committee), 

which would be monitoring all environmental cases, which hitherto were 

monitored by separate committees.  It examined the Monitoring Committee’s 

report dated Nov 02, 2019 wherein it was mentioned that in Allahabad (now 
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Prayagraj), out of 83 silica sand washing plants,  only 12 had permission from UP 

Pollution Control Board.  These 12 silica sand washing plants were using tube-wells 

for washing without getting permission from Central Ground Water Authority.  

UPPCB had been asked by the Monitoring Committee to seal these plants and 

invoke environmental compensation on them.  The Monitoring Committee had 

asked to give them an opportunity of hearing before taking final decision. 

Hon NGT also mentioned that directions given in order dated 04.09.2019 in 

OA No. 173/2018 in re:Sudarshan Das versus State of West Bengal and others, 

order dated 26.04.2019 passed in OA No. 44/2016 in re:Mushtakeem versus 

MoEF&CC and others and order dated 13.09.2018 passed in OA No. 186/2016 in 

re:SatendraPandey versus MoEF&CC and another, must also be followed in the 

State of UP.  The operative portion of these three orders is annexed as Annexure-I 

to this report. 

Salient directives in these cases are as follows: 

1. There has to be a demarcation of boundaries of all mineral leases.  No 

mining can be allowed without demarcating the boundary. 

2. Mining has to be as per EIA Notification, 2006, MoEF Notification dated 

15.01.2016 and Sustainable Sand Mining Management Guidelines, 2016. 

3. Compliance of Water (Prevention and Control of Pollution) Act, 1974, Air 

(Prevention and Control of Pollution) Act, 1981 and Regulations of Central Ground 

Water Authority in all sand mining leases is mandatory. 

4. For ensuring compliance of all these directives, district administration is 

fully accountable. 

5. District Magistrates and Superintendents of Police have to seize all mining 

equipments and vehicles in case of illegal mining. 
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6. Besides criminal proceedings, there has to be imposed exemplary penalty 

by District Magistrates in case of illegal mining. 

7. A detailed restoration plan for rivers and river beds has to be made, based 

on recommendations of Expert Committee. 

8. Assessment of ecological damage has to be ensured by Indian Council of 

Forestry Research and Education, Dehradun, incorporating cost of river bed 

material, cost of ecological restoration, and net present value of the future 

ecosystem services foregone.  Regional Officer of the Central Pollution Control 

Board would be the Nodal Officer. 

9. Vehicles confiscated would be released only on payment of 50% of 

showroom value. 

10. For environmental clearance in sand mining, even for B-2 cases, where land 

is between 5 to 25 Hectares, there will be provision for assessment (EIA), 

Environment Management Plan (EMP) and public consultation.  Even in the cases 

of leases below 5 Hectares, Form-1M would be made more comprehensive and 

recommendation of environmental clearance would be made by State 

Environment Impact Assessment Authority (SEIAA) rather than by District 

Environment Impact Assessment Authority (DEIAA). 

11. MoEF&CC will prepare guidelines for calculation of damage to minedout 

areas. 

MONITORING COMMITTEE 

 The Monitoring Committee under Justice Rajes Kumar was constituted on 

12.02.2019.  It held its meetings on 29.03.2019, 19.06,2019, 28.06.2019, 

02.07.2019, 12.06.2019, 23.10.2019, 02.11.2019 and 07.02.2019. 

 On 29.09.2019, the Committee while reviewing remedial action suggested: 
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(i) Installation of CCTV Cameras 

(ii) Regular patrolling by police 

(iii) Daily reports to be given to District Magistrate 

(iv) Lodging of FIR in case of irregularity 

(v) Surprise checks by District Magistrate/Senior Superintendent of Police 

 On 28.06.2019, the Committee reiterated its earlier suggestions on 

remedial action given on 29.03.2019.  It also asked for removal of JCBs from river 

beds. 

 On 02.07.2019, the Committee asked for serving notices to such bidders 

who had not registered for cancellation of their licence, forfeiture of their amount 

and criminal action against those, who were still mining despite service of notice 

to them.  The Committee was apprised by the Chief Mining Officer that all stocks, 

which were seized due to illegal mining/illegal transportation, were disposed off 

by e-tendering.  The Committee also noticed that No Objection Certificate (NOC) 

was not taken from Forest Department for stone mining and directed that 

finalisation of lease should take place only after NOC from Forest Department. 

 On 23.10.2019, the Committee noted that 71 out of 83 Silica Sand Washing 

Plants did not have clearance from UPPCB.  The balance 12 Silica Sand Washing 

Plants, which had clearance from UPPCB, did not have licence from Central 

Ground Water Authority.  The UPPCB was instructed to seal these 71 plants.  

Regional Officer, UPPCB was asked to give the complete status of all the plants. 

 On 08.01.2020, the Committee directed RC notices to be issued to such 

lessors whose lease had been cancelled for non-deposit.   The Committee 

reviewed the process of Environmental Clearance in pending cases and directed to 

expedite the process.  The Committee noted that out of 54 Pattas which had been 

carved out, 21 Pattas were settled for mining.  The Committee felt that the 
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process of settlement was very slow.  The Committee felt that illegal mining was 

going on by unauthorised persons without holding legal Patta and also from the 

stream of the river.  The Committee, suspecting connivance of officers responsible 

for checking illegal mining, suggested enquiry by a fair and honest agency, both in 

Prayagraj and Kaushambi. 

 On 07.02.2020, the Committee reviewed the enforcement work with 

District Magistrate/Superintendent of Police,Prayagraj. District 

Magistrate/Superintendent of Police apprised it of the actions taken by them- spot 

inspections, vehicles seized etc.  Petitioner ShriAtul Singh Chauhan mentioned that 

the main problem is in the Baswar area where illegal mining takes place through 

JCBs and boats, particularly at night.  District Magistrate assured that he would get 

a Police Chauki opened in Baswar.  The Committee while expressing satisfaction 

with the progress directed the DM/SSP to conduct more surprise checks and take 

stringent action against persons involved in illegal mining.   

STEPS TAKEN BY DISTRICT ADMINISTRATION 

 The district administration Prayagraj have, vide their reports dated 

03.07.2019, 06.02.2020, 16.06.2020 and 27.06.2020, (respectively Annexures-13, 

12, 10 and 14)mentioned the steps taken by them. 

1. A nine-member interdepartmental committee has surveyed the river bed.  

Based on the survey report, only those areas have been identified for leasing out 

which are outside the river stream.  Only these areas would be allotted by them to 

prospective bidders through e-tender cum e-auction process. 

2. The DSR for Prayagraj has been prepared as per guidelines of MoEF. 

3. The enforcement figures as given by district administration are as follows: 
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Sl 
No 

Illegal 
mining cases 

Illegal storage 
cases 

FIRs Illegal transport 
cases 

Cases registered 

2018-19 

1 56 06 196 194 06 

2019-20 
 

2 32 04 132 
 

537 05 

2020-21 
 

3 02 09 11 87 09 

 

4. Task Forces comprising of Sub Divisional Magistrate, Circle Officer and 

Assistant Road Transport Officer have been constituted in all sub-divisions to 

check illegal mining/ illegal transportation. 

5.  A police outpost has been recommended to be opened in village Baswar, 

P.S. Ghoorpur, which is sensitive from illegal mining point of view. 

6.  Weekly reports are sent by Task Forces to SSP office. 

7.  Presently, there is no illegal mining in River Yamuna. 

8. Illegally stored sand is confiscated and auctioned off through e-auction 

after taking the Court’s permission. 

9.  CCTV cameras will be installed at all sensitive points. CCTV camera is 

installed at the only point where sand mining is continuing. 

10.  Senior Superintendent of Police has been instructed by District Magistrate 

to ensure regular patrolling. 

11.  Station House Officers have been instructed to send daily reports with 

photographs to UPPCB and District Magistrate. 
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12.  19 out of 21 leases have been cancelled because of non-deposit of dues.  

Even the only lease in Yamuna river, which was operative, has been suspended for 

non-deposit. 

13.  Efforts for settlement of lease are going on despite the delay due to COVID-

19. 

 Our observations: Presently, only 01 sand mining lease is operational for 

the entire district.  Initially 54 Pattas were carved, out from which 21 Pattas were 

settled.  19 of them were cancelled due to non-deposit of dues or non-

registration.  Out of the 02 operational Pattas, 01 was suspended, leaving only 01 

Patta operational.  It is quite surprising that these Pattas were not settled 

throughout the year.  Even this year, now due to rainy season, they would not be 

operational till October.  It is worth pondering as to how the demand of the entire 

district would be met by just one Patta.  This lends credence to the observation of 

the Justice Rajes Kumar Committee dated 08.01.2020 that illegal mining may be 

going on by unauthorised persons without holding legal Patta and also from river 

stream.  Alternatively the possibility that illegal mining may be taking place in 

neighbouring districts from where sand may be coming to Prayagraj, may not be 

ruled out. 

 The enforcement figures also have drastically dropped.  Only 02 illegal 

mining cases have been registered this year, compared to 32 last year.  There is a 

drastic drop in FIRs registered and illegal transportation of mining material cases.  

Though CCTV camera is reported to be installed at the only place where mining 

Patta is operational, yet they are yet to be installed at other sensitive points 

despite repeated instructions.  Why daily reports are not being sent?  Why 

patrolling reports are not coming?  Why despite assurance, Police Outpost has not 

been opened in Baswar area.  The District Magistrate has to find out why despite 

his instructions, implementation is not taking place.  Laxity in enforcement on 
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above points cannot be taken lightly and accountability needs to be fixed.  The 

Divisional Commissioner, Prayagraj Division should enquire into all these aspects 

and send his report within one month.  He should also ensure implementation of 

these instructions within a month.   

 Various issues involved in the matter were reviewed and discussed. Point-

wise decisions taken by the Committee in the matter are detailed hereinunder: 

 

S. 
No. 

Issues/ points of 
discussion 

Current status and decision 

1 Report regarding 
District Prayagraj. 
 
Recovery of damages 
for illegal mining and 
coercive measures 
against the vehicle 
involved in illegal sand 
mining. 

 

Chief Mining Officer informed the Committee that in the 
entire State, at the places where sand mining is going on, 
weigh-bridges have been constructed and CCTV cameras 
have been installed to check illegal sand mining and its 
transportation.  This has been incorporated in the rule. 
 
So far confiscation of vehicles is concerned, it was 
informed by the Chief Mining Officer that under the 
Mines and Minerals (Development and Regulation) Act, 
1957 (for short, MMDR Act), the competent authority is 
the court of Chief Judicial Magistrate for lodging 
complaints.  In the complaints, orders of the Hon’ble 
NGT are referred to.  Confiscated vehicles are released 
by the court of Chief Judicial Magistrate concerned after 
obtaining an affidavit and trial continues in due course.    
This is a practice in Prayagraj, but in other districts too, 
the same procedure is being adopted.  
 
On query being made that when the orders of Hon’ble 
NGT in this regard have been confirmed by Hon’ble 
Supreme Court, then why the Chief Judicial Magistrate is 
releasing the confiscated vehicles on affidavit and 
whether the Chief Judicial Magistrate is made aware of 
the above confirmation by Hon’ble Supreme Court on 7th 
May, 2019 and even thereafter if confiscated vehicles 
are being released without payment of penalty, whether 
appeals are being preferred, the Chief Mining Officer 
replied that so far no appeal has been preferred, but 
they will do it now. 
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ShriAshishTiwari, Member Secretary, UPPCB informed 
that the penalty regime has now been amended by 
Hon’ble NGT vide order dated 28.02.2020 passed in OA 
No. 670/2018 to the following effect: 
 

Sr. 
No. 

Category of Vehicle Penalty 
Amount 

1 Vehicles/Equipments/Excavators 
with showroom value more than 
Rs. 25 lacs and less than 5 years 
old. 

Rs. 4 
lacs 

2 Vehicles/Equipments/Excavators 
with showroom value 
more than Rs. 25 lacs and more 
than 5 years but less than 10 years 
old. 

Rs. 3 
lacs 

3 For the remaining Vehicles older than 10 
year/ Equipments/ Excavators 
which  are  otherwise legally 
permissible to be operated and 
not covered by Serial No. 1 and 2. 

Rs. 2 
lacs 

Note–I: On repetition of the offence by the 
same vehicle/ equipment, Order dated 05.04.2019 
will beapplicable. 
Note–II: The option of release may be available 
for a   period of onemonth from the date of seizure 
and thereafter, the vehicles may be confiscated 
andauctioned. 

 
It was further informed that the above penalty regime 
would be applicable for the offence committed for the 
first time but in case of repetition, penalty regime as 
provided in the order of Hon’ble NGT dated 10th January, 
2019 would be applicable. In the said order of Hon NGT, 
it was directed that the State Government has to amend 
the rules and the confiscating officer is to be designated 
in consonance with amendments made and the amount 
so collected is to be remitted to State PCB/PCCs for being 
utilised for restoration of environment. The Hon’ble NGT 
had further directed that the above compensation 
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regime will be over and above any existing rules or 
provisions. 
 
Let the State Government issue an appropriate Office 
Order/Rule to this effect in accordance with the spirit of 
orders of Hon’ble NGT referred to hereinabove by 
incorporating State Amendment. 
 
The Committee was informed by ShriAnjani Kumar Singh, 
Mining Officer, Prayagraj that there are 2 running pattas 
i.e. Ganga (working) and Yamuna (suspended from 
04.06.2020). Both the mining areas have CCTV cameras. 
There were 21 pattas earlier, but at present only two 
pattas are there, out of which one patta relating to 
Ganga is in running condition and the other one, which 
relates to Yamuna, is suspended on account of non-
payment of royalty. Tender were advertised but due to 
lockdown, tender process could not be completed. He 
further informed that till date 14 FIRs have been lodged 
illegal sand mining. However, no penalty has been 
realised so far from illegal miners.  
 
The District Magistrate, Prayagraj should submit a 
detailed report within a week in regard to steps taken 
against illegal sand miners, vehicles confiscated, penalty 
imposed/realised, action taken against accountable 
officers, surprise inspections made so far by District 
Magistrate and Senior Superintendent of Police and daily 
reports submitted by the district administration to the 
Head Office at Lucknow. 
 
The Committee directed to check illegal mining by all 
means. 
 
CPCB was directed to provide assistance in calculating 
the EC in compliance with the directions of Hon NGT. 
 
The State Mines Department was directed to get an 
inspection made against illegal sand mining in the 
neighbouring Districts of Kanpur Dehat, Fatehpur, 
Chitrakoot and Kaushambi and submit adetailed report.  
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It shall be ensured that no mining is permitted to be 
done in violation of the provisions of MMDR Act and 
rules framed thereunder and suitable action is taken 
against wrong-doers.  
 
ShriAshishTiwari, Member Secretary, UPPCB suggested 
for issuing direction to CPCB to make standard formula 
for compensation instead of different compensation 
regimes presently in vogue. 
 

2 Best practices (setting 
up of control rooms) 

The Committee has been informed by Chief Mining 
Officer that Command Centre has been established at 
Lucknow. 
 

3 Installation of GPS The Chief Mining Officer informed that process for 
installing GPS in vehicles is in progress.  
 

4 Environmental 
compensation 

The Committee suggested that EC is taken as per 
recommendations made by Hon’ble NGT on the report 
submitted by the Committee headed by Mr Justice Rajes 
Kumar. 
 

5 License from UPPCB 
and CGWA (83 Silica 
Sand Mining Plants) 

ShriAshishTiwari, Member Secretary, UPPCB informed 
that out of 83 Silica Sand Washing Plants which were 
identified, only 04 have permission from UPPCB. Rest 
plants were sealed for want of permission on the basis of 
inspection done by a committee on 16.06.2020 and EC 
was imposed.  District Magistrate has issued recovery 
certificate for realisation of the same.  
The Committee directed that Silica Sand Washing Plants 
be made viable after obtaining environmental clearance 
from UPPCB.  
 

6 Other items: Department of Irrigation was directed to submit a report 
regarding illegal mining of minor minerals in irrigation 
channels. 
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RECOMMENDATIONS: 

1. Out of total 21 sand mining leases, only one lease is currently working.  It was 

reported that the settlement of closed leases has been delayed due to lock-

down. Decrease in supply of sand can certainly lead to illegal mining. Hence it is 

recommended that enforcement may be strengthened.  Constant monitoring 

need to be done through ground surveys and aerial surveys using drones. 

Night-surveillance may also be done through night vision drones. 

2. If we analyse the enforcement figures illegal mining cases registered this year 

are only 02 as compared to 32 last year and 56 year before last. Similarly, FIRs 

registered are only 11 as compared to 132 last year and 196 year before last. 

Illegal transport cases are 87 as compared to 537 last year and 894 year before 

last.   Though this year’s figures are for six months as compared to 12 months 

for last year, still the progress is quite less.  Mere instructions to Police to do 

regular patrolling and send daily reports would not help.  Enforcement activity 

on ground needs to be augmented. Senior Superintendent of Police, Prayagraj 

needs to be made accountable for Police enforcement.  Police outposts need to 

be opened in sensitive remote areas. Even the mining staff needs to increase 

enforcement action.  Mere cancellation of lease for non-deposit is not enough.  

Wherever irregularities come to light, EC needs to be imposed and realised. 

Presently there is no realisation of EC.  Recovery Certificates through District 

Magistrate should be executed with full vigour. The Committee while agreeing 

with Justice Rajes Kumar Committee and expressing its displeasure at the 

inordinate delay in settling Pattas (which may lead to illegal mining) and 

negligence in enforcement despite repeated instructions recommends that 

Divisional Commissioner, Prayagraj should look into the matter and report 

within a month. 
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3. Even in adjoining districts like Fatehpur, Kanpur Dehat, Chitrakoot and 

Kausambi, the mining department should carry on intensive inspection against 

illegal mining and report the progress to Hon NGT. 

4. Out of 83 Silica Sand Washing Plants, only 04 have environmental clearance.  

They should be encouraged to fulfil all the environmental clearances to be 

operational. 

5. The vehicles involved in illegal mining, that are confiscated, are released by 

Chief Judicial Magistrates without payment of prescribed penalty.  This is 

despite the fact that Hon NGT orders have been confirmed by Superior Court.  

This point needs to be brought to the notice of the Court and in case of release, 

appeal should be preferred mentioning these details.  The State can amend its 

Act/Rules in this regard (as done in Forest Act) which would then have 

precedence over Motor Vehicle Act. 

6. Detailed restoration plans need be prepared in areas where there has been 

damage to environment.  CPCB may help district administration in this regard.  

State has massive plans for afforestation this year during Van Mahotsav.  

Forest Department may plan out Green Belts in such areas.CPCB may help 

district administration to assess the ecological damage and for calculation of 

Environmental Compensation to be levied based on standard protocols.  This 

will help levying Environmental Compensation in other districts as well. PCB 

has informed that the Expert Committee has already prepared  a report 

regarding scale of compensation and sent it for approval to Hon NGT.  The 

report is under consideration for final hearing on 15.07.2020 by Hon NGT.  As 

soon as the scale of compensation gets approved, the same protocol shall be 

applied for calculation of EC in this case.  

 The Oversight Committee has considered the issue of sand mining in this report.  

All other issues raised in order dated 26.02.2020 in OA No. 670/2018 are common 
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with OA No. 606 of 2018 in re: Compliance of Municipal Solid Waste Management 

Rules, 2016.  The Committee report on OA No. 606/2018 is being sent separately. 

 

Sd/-     Sd/- 
   (Dr Anup Chandra Pandey)   (Justice SVS Rathore) 
Member, Oversight Committee  Chairman, Oversight Committee  
 
 

July      , 2020 
 
 

Please visit our website: oscngt.upsdc.gov.in for more information. 
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ANNEXURE-1 

 
OA No. 173/2018in re: Sudarshan Das versus State of West Bengal and others, Order dated 
04.09.2019: 
 
“29.  Apart from above, in view of the grave and alarming situation and gross failure on the 

part of the authorities in the concerned districts in both the States of Odisha and West Bengal 

and to prevent illegal and unscientific sand mining in the areas in question, we deem it essential 

to issue followingdirections:- 

 

(i) The State of West Bengal and Odisha may demarcate the boundaries for regulating grant 

of sand mining lease within three months from today. No mining lease of minor minerals 

may be given in the area in question till demarcation is complete. All existing mining 

operations in those areas shall remain suspended till demarcation work is completed and 

attains finality. To carry out the demarcation, the Chief Secretaries of the two States may 

constitute a team of three suitable officers each within two weeks. The said teams may 

hold their first meeting within onemonth. 

 

(ii) The States of West Bengal and Odisha mustensure that mining in all sand mining 

blocks is undertaken strictly in accordance with the provisions of EIA Notification, 2006, 

MoEF Notification dated 15thJanuary, 2016 and the Sustainable Sand Mining 

Management Guidelines, 2016. They must also ensure that no sand mining is permitted 

without due compliance of Water (Prevention and Control of Pollution) Act, 1974 and the 

Air (Prevention and Control of Pollution) Act, 1981 as well as regulations governing 

clearances by the Central Ground Water Authority. The District Administration must be 

held accountable for any failure. 

 

(iii) District Magistrates and Superintendents of Police, Balasore district in Odisha and 

PaschimMedinapur, West Bengal, respectively, shall seize all sump pumps, other 

machinery, tools, vehicles, etc. used for carrying out illegal sandmining. 
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(iv) Apart from instituting appropriate criminal proceedings against those carrying out illegal 

mining, exemplary penalty shall be imposed against them by the concerned District 

Magistrates within three months from today to cover the cost of restoration of 

environment and to compensate the victims. 

 

(v) The Chief Secretaries of the two States shall also get prepared jointly a detailed 

restoration plan for river Subarnarekha and its river beds for which a Committee of 

experts shall be constituted from independent institutions, i.e., the CPCB, Indian 

SchoolofMines,DhanbadandtherespectiveState Pollution Control Boards as members. 

Suchconstitution may take place within one month. 

 

(vi) The Expert Committee shall carry out detailed study and submit the restoration plan, as 

far as may be practicable, within three months after its constitution. 

 

(vii) The Committee shall also get the assessment done through Indian Council of Forestry 

Research and Education, Dehradun of the ecological damage on account of illegal mining 

by incorporating the following components: 

(a)  Cost of river bedmaterial. 

(b) Cost of ecologicalrestoration. 

 (c) Net present value of the future ecosystem services foregone. 

 

(viii) The above steps may be facilitated by the Regional Office of the CPCB as nodal officer, by 

coordinating with the Chief Secretaries of the two States. 

 

(ix) The damage suffered by the inhabitants caused by the illegal mining may also be assessed 

by the above Committee, which shall form a separate component of the Restoration Plan 

for river Subarnarekha as per direction No. (v) above. Cost  of restoration plan shall be 

recovered as environmental compensation from the illegal miners, to be identified by the 

District Magistrate. The component of the compensation in respect of damages suffered 

by the inhabitants may be credited with District Legal Services Authority. The 



18 
 

DistrictLegalServicesAuthoritymaydisbursethe same to the victims of illegal mining, after 

proper identification.” 

 

OA No. 44/2016 in re: MushtakeemvsMoEF&CC and others,Order dated 26.07.2019: 

“20. It is made clear that pending further reports, the States must apply  the 

compensation regime as per principles specified in paragraph 56 of order 

dated05.04.2019.” 

“56. Similar criteria may have to be taken into account for arriving at an 

approximate scale of compensation. The compensation is to include not only 

the full value of the illegally mined material but also cost of restoration of 

environment as well as cost of ecological services foregone forever. It should 

be deterrent so as not to render such illegal activity profitable. In Sudarsan 

Das Vs. State of West Bengal &Ors. (Supra), it was held that full value of the 

material, the cost of restoration and the NPV should form part of the 

compensation to be recovered. There has also to be action against the 

polluters and the erring officers. The vehicles or any other equipment used 

for illegal mining are required to be confiscated and to be released only on 

payment of atleast 50% of the showroom value as laid down in Original 

Application No.110(THC)/2012, Threat to life arising out of coal mining in 

South Garo Hills District v. State of Meghalaya &Ors. This scale can then 

apply for all States, as far as possible.” 

OA No. 186/2016 in re:SatendraPandeyvsMoEF&CC and another,Order dated 13.09.2018: 

“22. Forallthesereasons,wedirectthattheprocedure laid down in the impugned 

Notification be broughtin consonance and in accord with the directions passed in the case 

of Deepak Kumar (supra) by (i) providing for EIA, EMP and therefore, Public Consultation 

for all areas from5 to 25 ha falling under Category B-2 at par with Category B-1 by SEAC/ 

SIEAA as well as for cluster situation wherever it is not provided; (ii) Form-1M be made 

more comprehensive for areas of 0 to 5 ha by dispensing with the requirement for Public  

Consultation to be evaluated by SEAC for recommendation of grant EC by SEIAA instead 
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of DEAC/DEIAA; (iii) if a cluster or an individual lease size exceeds 5 ha the EIA/EMP be 

made applicable in the process of grant of prior environmental clearance; (iv) EIA and/or 

EMP be prepared for the entire cluster in terms of recommendation (supra) of the 

Guidelines for the purpose of recommendations 6, 7 and 8 thereof;  (v) revise the 

procedure to also incorporate procedure with respect to  annual rate of replenishment 

and timeframe for replenishment after mining closure in an area; (vi) the MoEF&CC to 

prepare guidelines for calculation of thecost of restitution of damage caused to mined-

out areas along with the Net Present Value of Ecological Services forgone because of 

illegal or unscientific mining.” 

  



20 
 

Annexure-2 



21 
 



22 
 



23 
 



24 
 



25 
 

 



26 
 

 

Annexure-3 



27 
 

 



28 
 

 

 



29 
 

Annexure-4 



30 
 



31 
 



32 
 



33 
 



34 
 



35 
 



36 
 

 



37 
 

 

 

Meeting No. _____________ 

MINUTES OF MEETING OF THE OVERSIGHT COMMITTEE, NGT UP LUCKNOW,  

HELD ON 29.01.2020 AT 11-00  A.M IN THE OFFICE OF THE COMMITTEE  

(ENVIRONMENT DIRECTORATE, VINEET KHAND, GOMTI NAGAR, LUCKNOW) 

*** 

 Present:  Hon’ble Mr JusticeS.K.Singh, Chairman 

   Hon’ble Dr Anup Chandra Pandey, Member 

Other dignitaries present: 

1. ShriAnuragYadav, Secretary, Urban Development, Govt of UP, 9415285554, 

E-mail secud18@gmail.com 

2. Shri Ashok K. Tiwari, ChiefEnv Officer, UPPCB, Lucknow, 7839892014, E-

mail: ceo1@uppcb.com 

3. ShriAtuleshYadav, EE, UPPCB, Lucknow, 7839895675, E-mail: 

ceo7@uppcb.com 

4. Sri Manoj Pandey, Dy Secretary, UPSLSA, 9415342396, E-mail:  

upsla@up.nic.in 

 

 Meeting was held as scheduled.   

 Various issues as pointed out in the orders of Hon’ble National Green Tribunal 

dated 21.10.2019, passed in OA No. 670/2018 in re: Atul Singh Chauhan versus MoEFCC 

and others, discussed and status of the action taken by the concerned authorities in 

compliance of the orders reviewed.  

 Pointwise decisions taken by the Committee in the matter are as follows: 

Sl No Issues/points of 
discussion 

 

 Decisions taken by the Committee 
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1 Environment Monitoring 
Cell 

 It has been mentioned that so far no 

Environment Monitoring Cell has been set 

up in the office of Chief Secretary.  It was 

directed that the same may be set up 

immediately and work be started. 

 

2 Action Plans to be 
submitted by all the 
States to CPCB latest by 
31.10.2018 and 
executed in the outer 
deadline of 31.12.2019 
which were be overseen 
by the Principal 
Secretaries of Urban and 
Rural Development 
Departments of the 
State.   
 

 It is informed that Action plans, as directed 

by the Hon’ble NGT, have been submitted 

within the time stipulated. 

3 The State should have 
Monitoring Committees 
headed by the 
Secretary, Urban 
Development 
Department with the 
Secretary of 
Environment 
Department as 
Members and CPCB and 
State Pollution Control 
Boards (SPCBs) assisting 
the Committees. 

 This has been done as per directions of 

Hon’ble NGT. 

4 They should have 
interaction with the 
local bodies once in two 
weeks.  
Local bodies are to 
furnish their reports to 
State Committees twice 
a month. 

 It was mentioned that reports of meeting 

are uploaded on portal. 
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The State Committees 
may take a call on 
technical and policy 
issues. 
 

5 Instead of every
 local body 
separately floating 
tenders, the 
standardized technical 
specifications be 
involved and adopted. 
 

 Collection and Transport standards are being 

involved and adopted. 

6 Best practices may be 
adopted, including 
setting up of Control 
Rooms where citizens 
can upload photos of 
garbage which may be 
looked into by the 
specified 
representatives of local 
bodies, at local level as 
well as State level. 
 
It was directed that 
mechanism be evolved 
for citizens to receive 
and give information. 
 

 Setting up of Control Rooms, etcbe ensured 

within the next three weeks and compliance 

report be submitted to the Committee. 

7 CCTV cameras be 
installed at dumping 
sites. 
 

 It is assured that CCTV cameras will be 

installed at every dumping site within three 

months. 

8 GPS be installed in 
garbage collection vans. 
This may be monitored 
appropriately. 
 

 This is being done. It is informed that 

installation of GPS in 17 Nagar Nigams 

would be completed by March, 2020.  

9 Three model towns, 
three model villages and 

 So far as three model towns and three 

model villages are concerned, it was 
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three model cities. mentioned that the work has started in two 

model towns, namely, Newari and Burhana, 

where 100 percent collection, segregation 

and processing of MSW is taking place.    The 

work of three model villages will be started 

very soon. As regards three model cities, the 

work has started in Mathura, Lucknow and 

Varanasi.   

 

 As far as the portal is concerned, so far only blank formats have been uploaded on 

the portal.  No data is available.  It may be ensured that the data from all the districts in 

all the formats are uploaded in time. 

 Reports of District Level Committees under District Magistrates, District Level 

Committees under Commissioners and State Level Committees have not been uploaded. 

Let reports be immediately uploaded and the directions of Hon’ble NGT contained in the 

order dated 10.01.2020 be complied.  

 Principal Secretary Housing, DRM (NR), Defence Estate Officer, Lucknow and 

Director MandiParishadbe requested to participate in the next meeting. 

Let the decisions taken in the meeting as above be communicated to all concerned 

for compliance. 

 

 

 (Dr Anup Chandra Pandey)    (Justice S.K.Singh) 
       Member, Oversight Committee  Chairman, Oversight Committee  
 
 
January 29, 2020 
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Meeting No. _____________ 

MINUTES OF MEETING OF THE OVERSIGHT COMMITTEE, NGT UP LUCKNOW, 
HELD ON 02.03.2020 AT 11-00  A.M IN THE OFFICE OF THE COMMITTEE 

(ENVIRONMENT DIRECTORATE, VINEET KHAND, GOMTI NAGAR, LUCKNOW) 
 

*** 
 

 Present:  Hon’ble Mr Justice S.K.Singh, Chairman 
   Hon’ble Dr Anup Chandra Pandey, Member 
 

Other dignitaries present: 

1. ShriAnuragYadav, Secretary, Urban Development, Govt of UP, 9415285554, E-mail 

secud18@gmail.com 

2. ShriAshishTiwari, Member Secretary, UPPCB, Lucknow.  
 

 Meeting was held as scheduled. 

 We discussed and considered the compliance of the order dated 21.10.2019, passed in 

OA No. 670 of 2018 in re: Atul Singh Chauhanversus Ministry of Environment, Forest and 

Climate Change and others.    

 Pointwise decisions/proposals taken by the Committee are as follows:  

Sl. No. Points of Discussion Decision taken by the committee 

1. Provision for office chambers 

and Secretariat for Chairman 

and Members of the Oversight 

Committee.  

 

Hon’ble NGT vide order dated 21.10.2019 had 

directed the State Government to provide 

Secretariat of the Oversight Committee in the 

premises of Directorate of Environment, 

Government of UP alongwith Conference Room 

etc.  Member Secretary, UPPCB informs that 

first floor of the building of Directorate of 

Environment was earmarked for the office 

accommodation of Oversight Committee in the 

previous year, but due to financial constraints, 

its furnishing and repair could not be 

completed.  He further informs that some 

budget has now been sanctioned and work has 

been allotted to C&DS and the concerned 
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constructing agency has been directed to 

complete the work before the end of this 

financial year.  Director-cum-Member 

Secretary, UPPCB shall ensure that furnishing 

and repair work, as required, is complete by 

the end of this financial year, subject to 

availability of rest of the funds. 

Provisionally the State Government has 

provided accommodation on the ground floor 

for chambers and office of the Oversight 

Committee with furniture and computers etc. 

 

2. Working hours, holidays and 

other  service conditions and 

disciplinary provisions for the 

officers/staff 

 

Hon’ble NGT has constituted the Oversight 

Committee to comply with the orders passed 

by it from time to time.  Member Secretary, 

UPPCB has suggested that the working hours, 

working days and holidays as are applicable in 

the State Government should be adopted and 

made applicable for the office of Oversight 

Committee.  We resolve accordingly subject to 

the condition that PPS shall ensure monitoring 

of office work, if required, even in holidays till 

the appointment/engagement of 

Administrative Officer to run the office of 

Committee, as per orders of Hon’ble NGT. 

 

3. Engagement of Member 

Technical 

 

Member Technical has not been engaged till 

date.  Direction of Hon’ble NGT was to engage 

a ‘technical’ member in consultation with the 

Chief Secretary, Uttar Pradesh.  ‘Consultation’ 

includes active discussion, exchange of views, 

active participation, positive assertion and 

preparation of panel in concurrence with all.   

Chief Secretary, UP was previously informed 

but it is intimated that due to pre-engagement 

in administrative work, he was unable to attend 

the meeting.  Member Secretary, UPPCB may 

prepare a panel of names as per eligibility 

criteria after discussion with Chief Secretary, 
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UP and submit the same to the Committee.  

After that, Chief Secretary, UP is requested to 

participate in the meeting on the date, time 

and place suitable to him so that the matter 

may be finalised as early as possible for proper 

and smooth functioning of the Committee. 

We resolve accordingly. 

4. Engagement of support 

Professionals/ Senior Research 

Fellows and other staff for each 

Committee Member as per 

orders of Hon NGT  

 

UPPCB has provided one SRF from the field of 

Environment, namely, Ms Urvashi Sharma.  

Two more candidates Dr Dhananjay Kumar and 

Dr Namita Gupta were interviewed for 

engagement as SRF from the field of 

Environment and found suitable for the job.  It 

was suggested by Member Secretary, UPPCB 

that both Dr Dhananjay Kumar and Dr Namita 

Gupta be also engaged for proper functioning 

of the Committee.  We resolve accordingly. 

 

5. Secretarial staff, which will 

include Accountant, 

Administrative Officer and 

other office staff as per order 

laid at point No. B 

 

Some of the staff has been provided by the 

UPPCB.  For rest of the staff, it has been 

assured by Member Secretary, UPPCB that the 

same would be provided as per requirement of 

the Committee.  

ShriLaxmiNarainSoni (for short, L.N.Soni), who 

retired as Joint Registrar/PS in Allahabad High 

Court, attached with many Senior Judges of the 

Court, had also experience of working as PPS 

with Mr Justice DP Singh, Chairman of previous 

Monitoring Committee, has been engaged 

provisionally as Principal Private Secretary to 

Chairman.  He is working as such since 

08.11.2019.  Similarly, ShriAdeshNarainBajpai 

(for short, A.N.Bajpai), who retired as Joint 

PPS/JointRegistrar-cum-PS from Allahabad High 

Court and worked with so many Senior Judges 

of the Court, has been provisionally engaged as 

PPS to Member Committee since 30.01.2020. 

They both have been engaged provisionally for 

proper functioning of Oversight Committee.  
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We are of the view that in view of working 

experience of ShriL.N.Soni  andShriA.N.Bajpai  

as above and having regard to fact that 

compliance of the orders of Hon’ble NGT is to 

be ensured and reports are to be submitted to 

Hon NGT in time, their engagement as PPS is 

expedient.  We accordingly resolve that they 

should be engaged to work with the Oversight 

Committee. 

So far as remuneration/honorarium to be paid 

to both the PPS is concerned, ShriL.N.Soni 

informed that they should be paid fixed 

amount of Rs.75000/- per month, as was being 

paid to him during the tenure of previous 

Monitoring Committee, headed by Mr Justice 

DP Singh, but we don’t find it justifiable and are 

of the view that both the PPS should be paid 

remuneration/honorarium, as is paid to retired 

Government servants i.e. last pay drawn minus 

pension + DA and other admissible allowances, 

as agreed by Secretary, Urban Development 

and Member Secretary, UPPCB.  This being the 

policy of State Government, we resolve 

accordingly. 

Engagement of one PPS for Member Technical 

will be considered later on at appropriate time. 

As regards the engagement of an Accountant 

and Administrative Officer, Member Secretary, 

UPPCB has informed that the matter has been 

referred to the State Government.  However, in 

the meantime, Member Secretary, UPPCB shall 

ensure to provide adequate staff to look after 

urgent work of the Committee. 

 

6. Logistic support to Oversight 

Committee 

Logistic support is being provided to Oversight 

Committee.  Member Secretary, UPPCB states 

that in case of further need, logistic support as 

required will be provided to the Committee 

immediately. 
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7. Dress code and Identity card for 

officers working in Oversight 

Committee. 

 

Considered. 

Resolved that the officers/officials working in 

Oversight Committee should come in suitable 

formal attire.  

 

8. Requirement of computer 

expert for creating web portal 

& uploading required 

information. 

It is informed that one official has been 

engaged as computer expert for creating web 

portal and uploading required information of 

the Committee and he is already working. 

 

 

9. 

 

Any other point with the 

permission of Chair, which may 

be necessary for compliance of 

the orders of Hon NGT. 

 

Decisions taken by the Committee on points as 

enumerated below, are as under: 

(a) 

 

Arrangement of Proper Internet 

Connection and Wi-Fi facility. 

 

We are informed that steps for making suitable 

arrangement of internet connection and Wi-Fi 

facility are being taken. 

 

(b) Arrangement of Desktops, 

Printer, Scanner Furniture & 

other suitable working facilities 

for the staff. 

 

It is informed that desktops, etc as per demand 

made by the Committee have already been 

provided. We have considered the fact that 

some more SRFs are to be engaged in future 

and in order to ensure timely preparation of 

reports by the Committee, some more 

desktops with printers or connectivity of two 

desktops with one printer would be required.   

Member Secretary, UPPCB assures that in case 

of further requirement of desktops etc., the 

same will be provided. 

 

(c) Initiation of Internship 

programme in the field of Law 

and Environment Pollution. 

 

The Committee is of the view that for technical 

work, some internship programme in the field 

of law and environment pollution should be 

initiated and applications from students doing 
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research work in the field of 

environment/environmental law should be 

invited to provide them an opportunity to do 

internship and for that, they should apply in the 

format attached.  Secretary, Urban 

Development and Member Secretary, UPPCB 

are also of the same view.  Member Secretary, 

UPPCB informs that publication in this regard in 

Hindi and English Dailies of wide circulation has 

been made. 

We resolve accordingly. 

 

(d) Ancillary matters, if any. (i)  We are of the view that details of 

furniture and computer etc, which have been 

provided to Oversight Committee should be 

maintained in Stock Register.  We accordingly 

resolve that PPS to Chairman and PPS to 

Member Administration will direct one of the 

officials working under them to prepare Stock 

Register and made relevant entries with regard 

to each and every item provided to Oversight 

Committee serialwise.  A list of such items be 

also prepared separately and sent to the office 

of UPPCB. 

(ii) We are also of the view that supervision 

of the work of officials working in the 

Committee should be ensured.  ShriL.N.Soni 

and ShriA.N.Bajpai will supervise the work and 

ensure the punctuality of the officials, sanction 

leave and report the matter to the Committee 

in case of any misconduct. 

(iii) It is suggested that minimum eligibility 

criteria and remuneration/honorarium, which 

is applicable to MTS, Office Assistant, JRF/SRF 

and Support Professionals from the field of 

Law, which is applicable in NGT, should be 

made applicable to the office of Oversight 

Committee.  In this regard, notifications dated 

23.09.2019, 10.01.2020 and 22.01.2020 have 



49 
 

been brought to our notice, which are available 

in website of NGT, annexed herewith as 

Annexures A, B and C.  Secretary, Urban 

Development states that similar eligibility 

criteria are also applicable in the State of UP 

with regard to MTS. 

The work of the Oversight Committee is to 

download the orders of Hon’ble NGT, send 

them to the authorities concerned, call for the 

reports from the State authorities, ROs of 

UPPCB, CPCB etc, compile datas and after that 

prepare a draft on the direction of the 

Committee to submit final reports to Hon’ble 

NGT.  The work of the officials of Oversight 

Committee cannot be compared with skilled or 

unskilled workers of a factory or 

labourers/workers of brick kiln who are 

engaged only to count the bricks or load and 

upload them in trucks or take measurement of 

weight, etc.  Work of officials of the Committee 

and work of Government officials should not be 

compared with the work of factory workers 

governed by labour laws.  In light of above 

facts, we are of the view that minimum 

eligibility criteria and remuneration as 

applicable in NGT with regard to MTS, support 

professionals from the field of law and 

environment, provisionally should be similar as 

provided in Annexures A, B and C (also 

available in the website of NGT).  We hope and 

trust that Member Secretary, UPPCB may find 

out a practical solution of all things mentioned 

above as early as possible. 

We resolve accordingly.  
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 Let the decisions/resolutions of Oversight Committee as above be sent to 

Chief Secretary, UP Government and Member Secretary, UPPCB for perusal and 

necessary action. 

 

 

 (Dr Anup Chandra Pandey)     (Justice S.K.Singh) 
       Member,  Oversight Committee   Chairman, Oversight Committee  
 

March 02, 2020 
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MINUTES OF MEETING OF NGT OVERSIGHT COMMITTEE, UP LUCKNOW NGT HELD ON 18.06.2020 
AT 11-00 A.M (ORGANISED WITH THE HELP OF NIC) 

THROUGH VIDEO-CONFERENCING 
*** 

Present: Hon’ble Mr Justice SVS Rathore, Chairman, and Dr Anup Chandra Pandey, Member  
 
Other dignitaries present:  
1. ShriDeveshChaturvedi, Additional Chief Secretary, Govt of UP  

2. ShriAshishTiwari, Member Secretary, UPPCB  

3. Dr DK Soni, CPCB, Lucknow 

4. Shri Anil Kumar Sharma, Chief Mining Officer  

5. ShriAnjani Kumar Singh, Mining Officer, Allahabad  

6. ShriMushtaq, Addl Project Manager, NMCG  
 
Meeting was held as scheduled.  
 

This meeting is held today to review the position of remedial action against sand mining in  

river Yamuna at Prayagraj and follow up directions given by Hon NGT in OA No. 670/2018 in re:Atul 

Singh Chauhan versus Govt of UP.   

Since this is the first meeting of this Oversight Committee, before we review the details we 

would like to recapitulate the legal framework of the case.  

ApplicantAtul Singh Chauhan had approached the Hon NGT with the contention that lot of 

irregularities were taking place in mining in river Yamuna at Prayagraj (Allahabad). His contention 

was that the mining was allowed prior to preparation of District Survey Report (DSR). He contended 

that it was being done in an unscientific way, in stream mining was resorted to. Mining was being 

done upto 4 to 6 meter deep using Pokland Machine. Mining was done without taking EIA clearance 

in violation of Supreme Court Judgment in Deepak Kumar vs State of Haryana & others,(2012) 4 SCC 

629. 400 to 500 trucks of sand were daily moving out transporting sand instead of permissible limit of 

125 trucks. These trucks were carrying a load of 12 to 20 cubic meters instead of permissible limit of 

6 cubic meters. Mining was being done in utter violation of orders passed by Hon’ble NGT in the 

cases of Sudarshan Das vs. MoEF, Mustakimvs State of UP and SatyendraPandey vs. Govt of India.  

Hon NGT constituted a Joint Committee under the Chairmanship of Commissioner, Prayagraj 

on Sept 20, 2018. The Committee while sending its report to Hon NGT acknowledged that illegal sand 
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mining was going on in that area. Hon NGT on Feb 12, 2019 formed a Monitoring Committee under 

Chairmanship of Justice Rajes Kumar to examine the entire matter and send its report to Hon NGT. 

On May 09, 2019, Hon NGT examined the report of the Monitoring Committee. The Monitoring 

Committee in its report dated March 29, 2019 mentioned that illegal sand mining was going on in 

river Yamuna at Prayagraj. They came out with the following suggestions to remedy the situation: 

1. CCTV Cameras should be installed at mining points to verify the amount of sand extracted.  

2. Regular patrolling should be done by the police to inspect the mining operations.  

3. Daily reports regarding mining should be sent to the District Magistrate.  

4. In case of any irregularity, FIR should be lodged.  

5. The District Magistrate and the Superintendent of Police should carry out surprise checks.  

 

Hon NGT reiterated the order dated January 10, 2019 whereby it had ordered that every 

vehicle carrying illegal sand should be confiscated and it should not be released without recovery of 

50% of showroom price. This order has been affirmed by Hon’ble Supreme Court on May 07, 2019. 

Besides confiscation, environmental compensation should be levied against illegal mining which 

should be based on net present value of the cost of damage to environment alongwith the cost of 

restoration of environment as well as cost of illegally mined material.  

Hon NGT vide order dated July 04, 2019 examined the reports of Monitoring Committee dated 

19.06.2019, 28.06.2019 and 02.07.2019. It directed removal of JCBs and other machines from the 

mining areas in river Yamuna. It also reiterated earlier directions of installing CCTV cameras, 

patrolling, surprise inspections and daily reports from the District Magistrate. Hon NGT on Feb 28, 

2020 directed that there would be a single Oversight Committee (this Committee), which would be 

monitoring all environmental cases, which hitherto were monitored by separate committees. It 

examined the Monitoring Committee’s report dated Nov 02, 2019 wherein it was mentioned that in 

Allahabad (now Prayagraj), out of 83 silica sand washing plants, only 12 had permission from UP 

Pollution Control Board. These 12 silica sand washing plants were using tube-wells for washing 

without getting permission from Central Ground Water Authority. UPPCB had been asked by the 

Monitoring Committee to seal these plants and invoke environmental compensation on them. The 

Monitoring Committee had asked to give them an opportunity of hearing before taking final decision.  

Hon NGT also mentioned that directions given in order dated 04.09.2019 in OA No. 173/2018 

in re:Sudarshan Das versus State of West Bengal and others, order dated 26.04.2019 passed in OA 
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No. 44/2016 in re:Mushtakeem versus MoEF&CC and others and order dated 13.09.2018 passed in 

OA No. 186/2016 in re:SatendraPandey versus MoEF&CC and another, must also be followed in the 

State of UP. The operative portion of these three orders is reproduced as follows:  

OA No. 173/2018in re: Sudarshan Das versus State of West Bengal and others, Order dated 

04.09.2019:  

“29. Apart from above, in view of the grave and alarming situation and gross failure on the part 

of the authorities in the concerned districts in both the States of Odisha and West Bengal and to 

prevent illegal and unscientific sand mining in the areas in question, we deem it essential to issue 

following directions:- 

(i) The State of West Bengal and Odisha may demarcate the boundaries for regulating grant of sand 

mining lease within three months from today. No mining lease of minor minerals may be given in the 

area in question till demarcation is complete. All existing mining operations in those areas shall 

remain suspended till demarcation work is completed and attains finality. To carry out the 

demarcation, the Chief Secretaries of the two States may constitute a team of three suitable officers 

each within two weeks. The said teams may hold their first meeting within onemonth.  

 

(ii) The States of West Bengal and Odishamustensure that mining in all sand mining blocks is 

undertaken strictly in accordance with the provisions of EIA Notification, 2006, MoEF Notification 

dated 15thJanuary, 2016 and the Sustainable Sand Mining Management Guidelines, 2016. They must 

also ensure that no sand mining is permitted without due compliance of Water (Prevention and 

Control of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 1981 as well as 

regulations governing clearances by the Central Ground Water Authority. The District Administration 

must be held accountable for any failure.  

 

(iii) District Magistrates and Superintendents of Police, Balasore district in Odisha and 

PaschimMedinapur, West Bengal, respectively, shall seize all sump pumps, other machinery, tools, 

vehicles, etc. used for carrying out illegal sandmining.  

 

(iv) Apart from instituting appropriate criminal proceedings against those carrying out illegal mining, 

exemplary penalty shall be imposed against them by the concerned District Magistrates within three 

months from today to cover the cost of restoration of environment and to compensate the victims.  
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(v) The Chief Secretaries of the two States shall also get prepared jointly a detailed restoration plan 

for river Subarnarekha and its river beds for which a Committee of experts shall be constituted from 

independent institutions, i.e., the CPCB, Indian School of Mines, Dhanbad and the respective State 

Pollution Control Boards as members. Such constitution may take place within one month.  

(vi) The Expert Committee shall carry out detailed study and submit the restoration plan, as far as 

may be practicable, within three months after its constitution.  

(vii) The Committee shall also get the assessment done through Indian Council of Forestry Research 

and Education, Dehradun of the ecological damage on account of illegal mining by incorporating the 

following components: 

(a) Cost of river bed material.  

(b) Cost of ecological restoration.  

(c) Net present value of the future ecosystem services foregone.  

 

(viii) The above steps may be facilitated by the Regional Office of the CPCB as nodal officer, by 

coordinating with the Chief Secretaries of the two States.  

 

(ix) The damage suffered by the inhabitants caused by the illegal mining may also be assessed by the 

above Committee, which shall form a separate component of the Restoration Plan for river 

Subarnarekha as per direction No. (v) above. Cost of restoration plan shall be recovered as 

environmental compensation from the illegal miners, to be identified by the District Magistrate. The 

component of the compensation in respect of damages suffered by the inhabitants may be credited 

with District Legal Services Authority. The District Legal Services Authority may disburse the same to 

the victims of illegal mining, after proper identification.”  

 
OA No. 44/2016 in re: MushtakeemvsMoEF& CC and others,Order dated 26.07.2019:  

“20. It is made clear that pending further reports, the States must apply the compensation regime as 

per principles specified in paragraph 56 of order dated05.04.2019.”  

“56. Similar criteria may have to be taken into account for arriving at an approximate scale of 

compensation. The compensation is to include not only the full value of the illegally mined 

material but also cost of restoration of environment as well as cost of ecological services 

foregone forever. It should be deterrent so as not to render such illegal activity profitable. In 
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Sudarsan Das Vs. State of West Bengal &Ors. (Supra), it was held that full value of the material, 

the cost of restoration and the NPV should form part of the compensation to be recovered. 

There has also to be action against the polluters and the erring officers. The vehicles or any 

other equipment used for illegal mining are required to be confiscated and to be released only 

on payment of atleast 50% of the showroom value as laid down in Original Application 

No.110(THC)/2012, Threat to life arising out of coal mining in South Garo Hills District v. State 

of Meghalaya &Ors. This scale can then apply for all States, as far as possible.”  

OA No. 186/2016 in re:SatendraPandeyvsMoEF& CC and another, Order dated 13.09.2018:  

“22. For all these reasons, we direct that the procedure laid down in theimpugned Notification 

be brought in consonance and in accord with the directions passed in the case ofDeepak Kumar 

(supra) by (i) providing for EIA, EMP and therefore, Public Consultation for all areas from5 to 25 

ha falling under Category B-2 at par with Category B-1 by SEAC/ SIEAA as well as for cluster 

situation wherever it is not provided; (ii) Form-1M be made more comprehensive for areas of 0 

to 5 ha by dispensing with the requirement for Public Consultation to be evaluated by SEAC for 

recommendation of grant EC by SEIAA instead of DEAC/DEIAA; (iii) if a cluster or an individual 

lease size exceeds 5 ha the EIA/EMP be made applicable in the process of grant of prior 

environmental clearance; (iv) EIA and/or EMP be prepared for the entire cluster in terms of 

recommendation (supra) of the Guidelines for the purpose of recommendations 6, 7 and 8 

thereof; (v) revise the procedure to also incorporate procedure with respect to annual rate of 

replenishment and timeframe for replenishment after mining closure in an area; (vi) the 

MoEF&CC to prepare guidelines for calculation of the cost of restitution of damage caused to 

mined-out areas along with the Net Present Value of Ecological Services forgone because of 

illegal or unscientific mining.”  

Various issues involved in the matter were reviewed and discussed. Point-wise decisions taken by the 

Committee in the matter are detailed herein under: 

S 

No. 
Issues/ points of 

discussion 

Current status and decision 
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 Report regarding District 
Prayagraj. 

 

Recovery of damages for illegal 

mining and coercive measures 

against the vehicle involved in 

illegal sand mining. 

Chief Mining Officer informed the 

Committee that in the entire State, at 

the places where sand mining is 

going on, weigh- bridges have been 

constructed and CCTV cameras have 

been installed to check illegal sand 

mining and its transportation. This 

has been incorporated in the rule. 

So far confiscation of vehicles is 

concerned, it was informed by the 

Chief Mining Officer that under the 

Mines and Minerals (Development 

and Regulation) Act, 1957 (for short, 

MMDR Act), the competent authority 

is the court of Chief Judicial 

Magistrate for lodging complaints. In 

the complaints, orders of the Hon’ble 

NGT are referred to. Confiscated 

vehicles are released by the court of 

Chief Judicial Magistrate concerned 

after obtaining an affidavit and trial 

continues in due course. This is a 

practice in Prayagraj, but in other 

districts too, the same procedure is 

being adopted. 

On query being made that when the 

orders of Hon’ble NGT in this regard 

have been confirmed by Hon’ble 

Supreme Court, then why the Chief 

Judicial Magistrate is releasing the 

confiscated vehicles on affidavit and 
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whether the ChiefJudicialMagistrate is 

made aware of the above confirmation byHon’ble 

Supreme Court on 7th May, 2019 and even 

thereafter if confiscated vehicles are being 

released without payment of penalty, whether 

appeals are being preferred, the Chief Mining 

Officer replied that so far no appeal has been 

preferred, but they will do it now.  

ShriAshishTiwari, Member Secretary, UPPCB 

informed that the penalty regime has now 

been amended by Hon’ble NGT vide order 

dated 28.02.2020 passed in OA No. 670/2018 

to the following effect: 

Sr.  
No.  

Category of Vehicle  Penalty 
Amount  

1  Vehicles/Equipments/Excav
ators with showroom value 
more than Rs. 25 lacs and  
less than 5 years old.  

Rs. 4 lacs 

2  Vehicles/Equipments/Excav
ators with showroom value  
more than Rs. 25 lacs and 
more than 5 years  
but less than 10 years old.  

Rs. 3 lacs 

3  For the remaining Vehicles 
year/Equipments/ 
Excavators which are 
otherwise legally 
permissible to be operated  
and not covered by Serial 
No. 1 and 2.  

Rs. 2 lacs 

Note–I: On repetition of the offence by the same 
vehicle/ equipment, Order dated 05.04.2019 will be 
applicable.  
Note–II: The option of release may be available for a 
period of one month from the date of seizure and 
thereafter, the vehicles may be confiscated and 
auctioned.  

It was further informed that the above 

penalty regime would be applicable for the 

offence committed for the first time but in 

case of repetition, penalty regime as 

provided in the order of Hon’ble NGT dated 
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10
th

 January, 2019 would be applicable.In 

the said order of Hon NGT, it was directed 

that the State Government has to amend the 

rules and the confiscating officer is to be 

designated in consonance with amendments 

made in Forest Act/Rules and the amount so 

collected is to be remitted to State 

PCB/PCCs for being utilised for restoration 

of environment. The Hon’ble NGT had 

further directed that the above compensation 

regime will be over and above any existing 

rules orprovisions. 

Let the State Government issue an 

appropriate Office Order/Rule to this effect 

in accordance with the spirit of orders of 

Hon’ble NGT referred to hereinabove by 

incorporating State Amendment. 

The Committee was informed by ShriAnjani 

Kumar Singh, Mining Officer, Prayagraj 

that there are 2 running pattas i.e. 

Ganga (working) and Yamuna 

(suspended from 04.06.2020). Both 

the mining areas have CCTV 

cameras. There were 21 pattas 

earlier, but at present only two 

pattasare there, out of which one 

pattarelating to Ganga is in running 

condition and the other one, which 

relates to Yamuna, is suspended on 

account of non-payment of royalty. 

Tender were advertised but due to 

lockdown, tender process could not 
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be completed. He further informed 

that till date 14 FIRs have been 

lodged illegal sand mining. However, 

no penalty has been realised so far 

from illegalminers. 

Let the District Magistrate, Prayagraj 

submit a detailed report within a 

week in regard to steps taken against 

illegal sand miners, vehicles 

confiscated, penalty 

imposed/realised, action taken 

against accountable officers, surprise 

inspections made so far by District 

Magistrate and Senior 

Superintendent of Police and daily 

reports submitted by the district 

administration to the Head Office 

atLucknow. 

The Committee directed to check illegal 

mining by all means. CPCB was directed to 

provide assistance in calculating the EC in 

compliance with the directions of HonNGT. 

Shri SN Singh, EPD informed that illegal 

sand mining is going on in large scale in 

Kanpur Dehat area, AugasiGhat in Fatehpur, 

Chitrakoot and Kaushambi. 

The Chief Mining Officer was directed to get 

an inspection made against illegal sand 

mining in the aforesaid areas and submit a 

detailed report. He shall ensure that no 

mining is permitted to be done in violation of 

the provisions of MMDR Act and rules 
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framed thereunder and suitable action is taken 

against wrong-doers. 

ShriAshishTiwari, Member Secretary, 

UPPCB suggested for issuing direction to 

CPCB to make standard formula for 

compensation instead of different 

compensation regimes presently in vogue. 

2 Best practices (setting up 
of control rooms) 

The Committee has been informed by 

Chief Mining Officer that 

Command Centre has been 
established at Lucknow. 

3 Installation of GPS The Chief Mining Officer informed that 

process for installing GPS in vehicles 

is in progress. 

4 Environmental 
compensation 

The Committee suggested that EC is 

taken as per recommendations made 

by Hon’ble NGT on the report 

submitted by the Committee headed 

by Mr Justice RajesKumar. 

5 License from UPPCB and 
CGWA (83 Silica Sand 
Mining Plants) 

ShriAshishTiwari, Member Secretary, 

UPPCB informed that out of 83 Silica 

Sand Mining Plants which were 

identified, only 04 have permission 

from UPPCB. Rest plants were sealed 

for want of permission on the basis of 

inspection done by a committee on 

16.06.2020 and EC was imposed. 

District Magistrate has issued 

recovery certificate for realisation of 

the same. 
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The Committee directed that Silica 

Sand Mining Plants be 

madeviableafterobtainingenvironment

alclearancefromUPPCB. 

6 Other items: Department of Irrigation was directed 

to submit a report regarding illegal 

mining of minor minerals in irrigation 

channels. 

 

 

 

 

Sd/- Sd/- 

(DrAnupChandraPandey).                    (JusticSVS Rathore) 

Member,OversightCommittee Chairman, Oversight Committee 
 
 
 
 
 
 
 
 

June 18, 2020 
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Environmental Monitoring Cell 
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