REPORT OF OVERSIGHT COMMITTEE IN COMPLIANCE OF ORDER OF HON’BLE
NATIONAL GREEN TRIBUNAL PASSED IN O.A. NO. 670/2018
(I.LA. NO. 22/2019, M.A. NO. 145/2019, I.A. NO. 694/2019 & M.A. NO.
773/2019)IN RE: ATUL SINGH CHAUHAN VERSUS MINISTRY OF ENVIRONMENT,
FOREST AND CLIMATE CHANGE AND OTHERS WITH REGARD TO THE ILLEGAL
SAND MINING IN THE BED OF RIVER YAMUNA, PRAYAGRAJ.

%k %k % %k %k

INTRODUCTION:

ApplicantAtul Singh Chauhan had approached the Hon NGT with the
contention that lot of irregularities were taking place in mining in river Yamuna at
Prayagraj (Allahabad). His contention was that the mining was allowed prior to
preparation of District Survey Report (DSR). He contended that it was being done
in an unscientific way, in stream mining was resorted to. Mining was being done
upto 4 to 6 meter deep using Pokland Machine. Mining was done without taking
EIA clearance in violation of Supreme Court Judgment in Deepak Kumar vs State of
Haryana & others,(2012) 4 SCC 629. 400 to 500 trucks of sand were daily moving
out transporting sand instead of permissible limit of 125 trucks. These trucks were
carrying a load of 12 to 20 cubic meters instead of permissible limit of 6 cubic
meters. Mining was being done in utter violation of orders passed by Hon’ble NGT
in the cases ofSudarshanDassvsMoEF, Mustakimvs State of UP and
SatyendraPandeyvsGovt of India.

Hon NGT constituted a Joint Committee under the Chairmanship of
Commissioner, Prayagraj on Sept 20, 2018. The Committee while sending its
report to Hon NGT acknowledged that illegal sand mining was going on in that
area. Hon NGT on Feb 12, 2019 formed a Monitoring Committee under
Chairmanship of Justice Rajes Kumar to examine the entire matter and send its
report to Hon NGT. On May 09, 2019, Hon NGT examined the report of the

Monitoring Committee. The Monitoring Committee in its report dated March 29,
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2019 mentioned that illegal sand mining was going on in river Yamuna at

Prayagraj. They came out with the following suggestions to remedy the situation:

1. CCTV Cameras should be installed at mining points to verify the amount of

sand extracted.

2. Regular patrolling should be done by the police to inspect the mining
operations.

3. Daily reports regarding mining should be sent to the District Magistrate.
4, In case of any irregularity, FIR should be lodged.

5. The District Magistrate and the Superintendent of Police should carry out

surprise checks.

Hon NGT reiterated the order dated January 10, 2019 whereby it had
ordered that every vehicle carrying illegal sand should be confiscated and it should
not be released without recovery of 50% of showroom price. This order has been
affirmed by Hon’ble Supreme Court on May 07, 2019. Besides confiscation,
environmental compensation should be levied against illegal mining which should
be based on net present value of the cost of damage to environment alongwith

the cost of restoration of environment as well as cost of illegally mined material.

Hon NGT vide order dated July 04, 2019 examined the reports of
Monitoring Committee dated 19.06.2019, 28.06.2019 and 02.07.2019. It directed
removal of JCBs and other machines from the mining areas in river Yamuna. It also
reiterated earlier directions of installing CCTV cameras, patrolling, surprise
inspections and daily reports from the District Magistrate. Hon NGT on Feb 28,
2020 directed that there would be a single Oversight Committee (this Committee),
which would be monitoring all environmental cases, which hitherto were
monitored by separate committees. It examined the Monitoring Committee’s

report dated Nov 02, 2019 wherein it was mentioned that in Allahabad (now



Prayagraj), out of 83 silica sand washing plants, only 12 had permission from UP
Pollution Control Board. These 12 silica sand washing plants were using tube-wells
for washing without getting permission from Central Ground Water Authority.
UPPCB had been asked by the Monitoring Committee to seal these plants and
invoke environmental compensation on them. The Monitoring Committee had

asked to give them an opportunity of hearing before taking final decision.

Hon NGT also mentioned that directions given in order dated 04.09.2019 in
OA No. 173/2018 in re:Sudarshan Das versus State of West Bengal and others,
order dated 26.04.2019 passed in OA No. 44/2016 in re:Mushtakeem versus
MOoEF&CC and others and order dated 13.09.2018 passed in OA No. 186/2016 in
re:SatendraPandey versus MoEF&CC and another, must also be followed in the
State of UP. The operative portion of these three orders is annexed as Annexure-I

to this report.
Salient directives in these cases are as follows:

1. There has to be a demarcation of boundaries of all mineral leases. No

mining can be allowed without demarcating the boundary.

2. Mining has to be as per EIA Notification, 2006, MoEF Notification dated
15.01.2016 and Sustainable Sand Mining Management Guidelines, 2016.

3. Compliance of Water (Prevention and Control of Pollution) Act, 1974, Air
(Prevention and Control of Pollution) Act, 1981 and Regulations of Central Ground

Water Authority in all sand mining leases is mandatory.

4. For ensuring compliance of all these directives, district administration is

fully accountable.

5. District Magistrates and Superintendents of Police have to seize all mining
equipments and vehicles in case of illegal mining.
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6. Besides criminal proceedings, there has to be imposed exemplary penalty

by District Magistrates in case of illegal mining.

7. A detailed restoration plan for rivers and river beds has to be made, based

on recommendations of Expert Committee.

8. Assessment of ecological damage has to be ensured by Indian Council of
Forestry Research and Education, Dehradun, incorporating cost of river bed
material, cost of ecological restoration, and net present value of the future
ecosystem services foregone. Regional Officer of the Central Pollution Control

Board would be the Nodal Officer.

9. Vehicles confiscated would be released only on payment of 50% of

showroom value.

10. For environmental clearance in sand mining, even for B-2 cases, where land
is between 5 to 25 Hectares, there will be provision for assessment (EIA),
Environment Management Plan (EMP) and public consultation. Even in the cases
of leases below 5 Hectares, Form-1M would be made more comprehensive and
recommendation of environmental clearance would be made by State
Environment Impact Assessment Authority (SEIAA) rather than by District

Environment Impact Assessment Authority (DEIAA).

11.  MOoEF&CC will prepare guidelines for calculation of damage to minedout

areas.

MONITORING COMMITTEE

The Monitoring Committee under Justice Rajes Kumar was constituted on
12.02.2019. It held its meetings on 29.03.2019, 19.06,2019, 28.06.2019,
02.07.2019, 12.06.2019, 23.10.2019, 02.11.2019 and 07.02.2019.

On 29.09.2019, the Committee while reviewing remedial action suggested:
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(i) Installation of CCTV Cameras

(ii) Regular patrolling by police

(iii)  Daily reports to be given to District Magistrate

(iv)  Lodging of FIR in case of irregularity

(v) Surprise checks by District Magistrate/Senior Superintendent of Police

On 28.06.2019, the Committee reiterated its earlier suggestions on
remedial action given on 29.03.2019. It also asked for removal of JCBs from river

beds.

On 02.07.2019, the Committee asked for serving notices to such bidders
who had not registered for cancellation of their licence, forfeiture of their amount
and criminal action against those, who were still mining despite service of notice
to them. The Committee was apprised by the Chief Mining Officer that all stocks,
which were seized due to illegal mining/illegal transportation, were disposed off
by e-tendering. The Committee also noticed that No Objection Certificate (NOC)
was not taken from Forest Department for stone mining and directed that

finalisation of lease should take place only after NOC from Forest Department.

On 23.10.2019, the Committee noted that 71 out of 83 Silica Sand Washing
Plants did not have clearance from UPPCB. The balance 12 Silica Sand Washing
Plants, which had clearance from UPPCB, did not have licence from Central
Ground Water Authority. The UPPCB was instructed to seal these 71 plants.

Regional Officer, UPPCB was asked to give the complete status of all the plants.

On 08.01.2020, the Committee directed RC notices to be issued to such
lessors whose lease had been cancelled for non-deposit. The Committee
reviewed the process of Environmental Clearance in pending cases and directed to
expedite the process. The Committee noted that out of 54 Pattas which had been

carved out, 21 Pattas were settled for mining. The Committee felt that the
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process of settlement was very slow. The Committee felt that illegal mining was
going on by unauthorised persons without holding legal Patta and also from the
stream of the river. The Committee, suspecting connivance of officers responsible
for checking illegal mining, suggested enquiry by a fair and honest agency, both in

Prayagraj and Kaushambi.

On 07.02.2020, the Committee reviewed the enforcement work with
District Magistrate/Superintendent of Police,Prayagraj. District
Magistrate/Superintendent of Police apprised it of the actions taken by them- spot
inspections, vehicles seized etc. Petitioner ShriAtul Singh Chauhan mentioned that
the main problem is in the Baswar area where illegal mining takes place through
JCBs and boats, particularly at night. District Magistrate assured that he would get
a Police Chauki opened in Baswar. The Committee while expressing satisfaction
with the progress directed the DM/SSP to conduct more surprise checks and take

stringent action against persons involved in illegal mining.

STEPS TAKEN BY DISTRICT ADMINISTRATION

The district administration Prayagraj have, vide their reports dated
03.07.2019, 06.02.2020, 16.06.2020 and 27.06.2020, (respectively Annexures-13,

12, 10 and 14)mentioned the steps taken by them.

1. A nine-member interdepartmental committee has surveyed the river bed.
Based on the survey report, only those areas have been identified for leasing out
which are outside the river stream. Only these areas would be allotted by them to

prospective bidders through e-tender cum e-auction process.
2. The DSR for Prayagraj has been prepared as per guidelines of MoEF.

3. The enforcement figures as given by district administration are as follows:



Sl lllegal lllegal storage FIRs lllegal transport Cases registered

No | mining cases cases cases
2018-19

1 56 06 196 194 06
2019-20

2 32 04 132 537 05
2020-21

3 | 02 \ 09 | 11| 87 \ 09

4, Task Forces comprising of Sub Divisional Magistrate, Circle Officer and

Assistant Road Transport Officer have been constituted in all sub-divisions to

check illegal mining/ illegal transportation.

5. A police outpost has been recommended to be opened in village Baswar,

P.S. Ghoorpur, which is sensitive from illegal mining point of view.
6. Weekly reports are sent by Task Forces to SSP office.
7. Presently, there is no illegal mining in River Yamuna.

8. Illegally stored sand is confiscated and auctioned off through e-auction

after taking the Court’s permission.

9. CCTV cameras will be installed at all sensitive points. CCTV camera is

installed at the only point where sand mining is continuing.

10.  Senior Superintendent of Police has been instructed by District Magistrate

to ensure regular patrolling.

11.  Station House Officers have been instructed to send daily reports with

photographs to UPPCB and District Magistrate.




12. 19 out of 21 leases have been cancelled because of non-deposit of dues.
Even the only lease in Yamuna river, which was operative, has been suspended for

non-deposit.

13.  Efforts for settlement of lease are going on despite the delay due to COVID-
19.

Our observations: Presently, only 01 sand mining lease is operational for
the entire district. Initially 54 Pattas were carved, out from which 21 Pattas were
settled. 19 of them were cancelled due to non-deposit of dues or non-
registration. Out of the 02 operational Pattas, 01 was suspended, leaving only 01
Patta operational. It is quite surprising that these Pattas were not settled
throughout the year. Even this year, now due to rainy season, they would not be
operational till October. It is worth pondering as to how the demand of the entire
district would be met by just one Patta. This lends credence to the observation of
the Justice Rajes Kumar Committee dated 08.01.2020 that illegal mining may be
going on by unauthorised persons without holding legal Patta and also from river
stream. Alternatively the possibility that illegal mining may be taking place in
neighbouring districts from where sand may be coming to Prayagraj, may not be

ruled out.

The enforcement figures also have drastically dropped. Only 02 illegal
mining cases have been registered this year, compared to 32 last year. There is a
drastic drop in FIRs registered and illegal transportation of mining material cases.
Though CCTV camera is reported to be installed at the only place where mining
Patta is operational, yet they are yet to be installed at other sensitive points
despite repeated instructions. Why daily reports are not being sent? Why
patrolling reports are not coming? Why despite assurance, Police Outpost has not
been opened in Baswar area. The District Magistrate has to find out why despite

his instructions, implementation is not taking place. Laxity in enforcement on
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above points cannot be taken lightly and accountability needs to be fixed. The

Divisional Commissioner, Prayagraj Division should enquire into all these aspects

and send his report within one month. He should also ensure implementation of

these instructions within a month.

Various issues involved in the matter were reviewed and discussed. Point-

wise decisions taken by the Committee in the matter are detailed hereinunder:

S. Issues/ points of Current status and decision
No. discussion
1 | Report regarding | Chief Mining Officer informed the Committee that in the

District Prayagraj.

Recovery of damages
for illegal mining and
coercive measures
against the vehicle
involved in illegal sand
mining.

entire State, at the places where sand mining is going on,
weigh-bridges have been constructed and CCTV cameras
have been installed to check illegal sand mining and its
transportation. This has been incorporated in the rule.

So far confiscation of vehicles is concerned, it was
informed by the Chief Mining Officer that under the
Mines and Minerals (Development and Regulation) Act,
1957 (for short, MMDR Act), the competent authority is
the court of Chief Judicial Magistrate for lodging
complaints. In the complaints, orders of the Hon’ble
NGT are referred to. Confiscated vehicles are released
by the court of Chief Judicial Magistrate concerned after
obtaining an affidavit and trial continues in due course.
This is a practice in Prayagraj, but in other districts too,
the same procedure is being adopted.

On query being made that when the orders of Hon’ble
NGT in this regard have been confirmed by Hon’ble
Supreme Court, then why the Chief Judicial Magistrate is
releasing the confiscated vehicles on affidavit and
whether the Chief Judicial Magistrate is made aware of
the above confirmation by Hon’ble Supreme Court on 7"
May, 2019 and even thereafter if confiscated vehicles
are being released without payment of penalty, whether
appeals are being preferred, the Chief Mining Officer
replied that so far no appeal has been preferred, but
they will do it now.
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ShriAshishTiwari, Member Secretary, UPPCB informed
that the penalty regime has now been amended by
Hon’ble NGT vide order dated 28.02.2020 passed in OA
No. 670/2018 to the following effect:

Sr. Category of Vehicle Penalty
No. Amount
1 Vehicles/Equipments/Excavators Rs. 4
with showroom value more than lacs

Rs. 25 lacs and less than 5 years

old.
2 Vehicles/Equipments/Excavators Rs. 3
with showroom value lacs

more than Rs. 25 lacs and more
than 5 years but less than 10 years
old.

3 For the remaining Vehicles | Rs. 2
year/ Equipments/ Excavators | lacs
which  are  otherwise legally
permissible to be operated and
not covered by Serial No. 1 and 2.
Note-lI: On repetition of the offence by the
same vehicle/ equipment, Order dated 05.04.2019
will beapplicable.

Note-lIl: The option of release may be available
for a period of onemonth from the date of seizure
and thereafter, the vehicles may be confiscated
andauctioned.

It was further informed that the above penalty regime
would be applicable for the offence committed for the
first time but in case of repetition, penalty regime as
provided in the order of Hon’ble NGT dated 10" January,
2019 would be applicable. In the said order of Hon NGT,
it was directed that the State Government has to amend
the rules and the confiscating officer is to be designated
in consonance with amendments made and the amount
so collected is to be remitted to State PCB/PCCs for being
utilised for restoration of environment. The Hon’ble NGT
had further directed that the above compensation
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regime will be over and above any existing rules or
provisions.

Let the State Government issue an appropriate Office
Order/Rule to this effect in accordance with the spirit of
orders of Hon’ble NGT referred to hereinabove by
incorporating State Amendment.

The Committee was informed by ShriAnjani Kumar Singh,
Mining Officer, Prayagraj that there are 2 running pattas
i.e. Ganga (working) and Yamuna (suspended from
04.06.2020). Both the mining areas have CCTV cameras.
There were 21 pattas earlier, but at present only two
pattas are there, out of which one patta relating to
Ganga is in running condition and the other one, which
relates to Yamuna, is suspended on account of non-
payment of royalty. Tender were advertised but due to
lockdown, tender process could not be completed. He
further informed that till date 14 FIRs have been lodged
illegal sand mining. However, no penalty has been
realised so far from illegal miners.

The District Magistrate, Prayagraj should submit a
detailed report within a week in regard to steps taken
against illegal sand miners, vehicles confiscated, penalty
imposed/realised, action taken against accountable
officers, surprise inspections made so far by District
Magistrate and Senior Superintendent of Police and daily
reports submitted by the district administration to the
Head Office at Lucknow.

The Committee directed to check illegal mining by all
means.

CPCB was directed to provide assistance in calculating
the EC in compliance with the directions of Hon NGT.

The State Mines Department was directed to get an
inspection made against illegal sand mining in the
neighbouring Districts of Kanpur Dehat, Fatehpur,
Chitrakoot and Kaushambi and submit adetailed report.
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It shall be ensured that no mining is permitted to be
done in violation of the provisions of MMDR Act and
rules framed thereunder and suitable action is taken
against wrong-doers.

ShriAshishTiwari, Member Secretary, UPPCB suggested
for issuing direction to CPCB to make standard formula
for compensation instead of different compensation
regimes presently in vogue.

Best practices (setting
up of control rooms)

The Committee has been informed by Chief Mining
Officer that Command Centre has been established at
Lucknow.

Installation of GPS

The Chief Mining Officer informed that process for
installing GPS in vehicles is in progress.

Environmental
compensation

The Committee suggested that EC is taken as per
recommendations made by Hon’ble NGT on the report
submitted by the Committee headed by Mr Justice Rajes
Kumar.

License from UPPCB
and CGWA (83 Silica
Sand Mining Plants)

ShriAshishTiwari, Member Secretary, UPPCB informed
that out of 83 Silica Sand Washing Plants which were
identified, only 04 have permission from UPPCB. Rest
plants were sealed for want of permission on the basis of
inspection done by a committee on 16.06.2020 and EC
was imposed. District Magistrate has issued recovery
certificate for realisation of the same.

The Committee directed that Silica Sand Washing Plants
be made viable after obtaining environmental clearance
from UPPCB.

Other items:

Department of Irrigation was directed to submit a report
regarding illegal mining of minor minerals in irrigation
channels.
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RECOMMENDATIONS:

1. Out of total 21 sand mining leases, only one lease is currently working. It was
reported that the settlement of closed leases has been delayed due to lock-
down. Decrease in supply of sand can certainly lead to illegal mining. Hence it is
recommended that enforcement may be strengthened. Constant monitoring
need to be done through ground surveys and aerial surveys using drones.
Night-surveillance may also be done through night vision drones.

2. If we analyse the enforcement figures illegal mining cases registered this year
are only 02 as compared to 32 last year and 56 year before last. Similarly, FIRs
registered are only 11 as compared to 132 last year and 196 year before last.
Illegal transport cases are 87 as compared to 537 last year and 894 year before
last. Though this year’s figures are for six months as compared to 12 months
for last year, still the progress is quite less. Mere instructions to Police to do
regular patrolling and send daily reports would not help. Enforcement activity
on ground needs to be augmented. Senior Superintendent of Police, Prayagraj
needs to be made accountable for Police enforcement. Police outposts need to
be opened in sensitive remote areas. Even the mining staff needs to increase
enforcement action. Mere cancellation of lease for non-deposit is not enough.
Wherever irregularities come to light, EC needs to be imposed and realised.
Presently there is no realisation of EC. Recovery Certificates through District
Magistrate should be executed with full vigour. The Committee while agreeing
with Justice Rajes Kumar Committee and expressing its displeasure at the
inordinate delay in settling Pattas (which may lead to illegal mining) and
negligence in enforcement despite repeated instructions recommends that
Divisional Commissioner, Prayagraj should look into the matter and report

within a month.
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3. Even in adjoining districts like Fatehpur, Kanpur Dehat, Chitrakoot and
Kausambi, the mining department should carry on intensive inspection against
illegal mining and report the progress to Hon NGT.

4. Out of 83 Silica Sand Washing Plants, only 04 have environmental clearance.
They should be encouraged to fulfil all the environmental clearances to be
operational.

5. The vehicles involved in illegal mining, that are confiscated, are released by
Chief Judicial Magistrates without payment of prescribed penalty. This is
despite the fact that Hon NGT orders have been confirmed by Superior Court.
This point needs to be brought to the notice of the Court and in case of release,
appeal should be preferred mentioning these details. The State can amend its
Act/Rules in this regard (as done in Forest Act) which would then have
precedence over Motor Vehicle Act.

6. Detailed restoration plans need be prepared in areas where there has been
damage to environment. CPCB may help district administration in this regard.
State has massive plans for afforestation this year during Van Mahotsav.
Forest Department may plan out Green Belts in such areas.CPCB may help
district administration to assess the ecological damage and for calculation of
Environmental Compensation to be levied based on standard protocols. This
will help levying Environmental Compensation in other districts as well. PCB
has informed that the Expert Committee has already prepared a report
regarding scale of compensation and sent it for approval to Hon NGT. The
report is under consideration for final hearing on 15.07.2020 by Hon NGT. As
soon as the scale of compensation gets approved, the same protocol shall be

applied for calculation of EC in this case.

The Oversight Committee has considered the issue of sand mining in this report.

All other issues raised in order dated 26.02.2020 in OA No. 670/2018 are common
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with OA No. 606 of 2018 in re: Compliance of Municipal Solid Waste Management
Rules, 2016. The Committee report on OA No. 606/2018 is being sent separately.

Sd/- Sd/-
(Dr Anup Chandra Pandey) (Justice SVS Rathore)
Member, Oversight Committee Chairman, Oversight Committee
July 2020

Please visit our website: oscngt.upsdc.gov.in for more information.
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ANNEXURE-1

OA No. 173/2018in re: Sudarshan Das versus State of West Bengal and others, Order dated
04.09.2019:

“29.

Apart from above, in view of the grave and alarming situation and gross failure on the

part of the authorities in the concerned districts in both the States of Odisha and West Bengal

and to prevent illegal and unscientific sand mining in the areas in question, we deem it essential

to issue followingdirections:-

(i)

(ii)

(iif)

The State of West Bengal and Odisha may demarcate the boundaries for requlating grant
of sand mining lease within three months from today. No mining lease of minor minerals
may be given in the area in question till demarcation is complete. All existing mining
operations in those areas shall remain suspended till demarcation work is completed and
attains finality. To carry out the demarcation, the Chief Secretaries of the two States may
constitute a team of three suitable officers each within two weeks. The said teams may

hold their first meeting within onemonth.

The States of West Bengal and Odisha mustensure that ~ mining in all sand mining

blocks is undertaken strictly in accordance with the provisions of EIA Notification, 2006,

MOoEF Notification dated 15thJanuary, 2016 and the Sustainable Sand Mining
Management Guidelines, 2016. They must also ensure that no sand mining is permitted
without due compliance of Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 as well as regulations governing
clearances by the Central Ground Water Authority. The District Administration must be

held accountable for any failure.
District Magistrates and Superintendents of Police, Balasore district in Odisha and

PaschimMedinapur, West Bengal, respectively, shall seize all sump pumps, other

machinery, tools, vehicles, etc. used for carrying out illegal sandmining.
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(iv)

(v)

(vi)

(vii)

(viii)

(ix)

Apart from instituting appropriate criminal proceedings against those carrying out illegal
mining, exemplary penalty shall be imposed against them by the concerned District
Magistrates within three months from today to cover the cost of restoration of

environment and to compensate the victims.

The Chief Secretaries of the two States shall also get prepared jointly a detailed
restoration plan for river Subarnarekha and its river beds for which a Committee of
experts shall be constituted from independent institutions, i.e., the CPCB, Indian
SchoolofMines,DhanbadandtherespectiveState Pollution Control Boards as members.

Suchconstitution may take place within one month.

The Expert Committee shall carry out detailed study and submit the restoration plan, as

far as may be practicable, within three months after its constitution.

The Committee shall also get the assessment done through Indian Council of Forestry
Research and Education, Dehradun of the ecological damage on account of illegal mining
by incorporating the following components:

(a) Cost of river bedmaterial.

(b) Cost of ecologicalrestoration.

(c) Net present value of the future ecosystem services foregone.

The above steps may be facilitated by the Regional Office of the CPCB as nodal officer, by

coordinating with the Chief Secretaries of the two States.

The damage suffered by the inhabitants caused by the illegal mining may also be assessed
by the above Committee, which shall form a separate component of the Restoration Plan
for river Subarnarekha as per direction No. (v) above. Cost of restoration plan shall be
recovered as environmental compensation from the illegal miners, to be identified by the
District Magistrate. The component of the compensation in respect of damages suffered

by the inhabitants may be credited with District Legal Services Authority. The
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DistrictLegalServicesAuthoritymaydisbursethe same to the victims of illegal mining, after

proper identification.”

OA No. 44/2016 in re: MushtakeemvsMoEF&CC and others,Order dated 26.07.2019:

“20. It is made clear that pending further reports, the States must apply the
compensation regime as per principles specified in paragraph 56 of order

dated05.04.2019.”

“56. Similar criteria may have to be taken into account for arriving at an
approximate scale of compensation. The compensation is to include not only
the full value of the illegally mined material but also cost of restoration of
environment as well as cost of ecological services foregone forever. It should
be deterrent so as not to render such illegal activity profitable. In Sudarsan
Das Vs. State of West Bengal &Ors. (Supra), it was held that full value of the
material, the cost of restoration and the NPV should form part of the
compensation to be recovered. There has also to be action against the
polluters and the erring officers. The vehicles or any other equipment used
for illegal mining are required to be confiscated and to be released only on
payment of atleast 50% of the showroom value as laid down in Original
Application No.110(THC)/2012, Threat to life arising out of coal mining in
South Garo Hills District v. State of Meghalaya &Ors. This scale can then
apply for all States, as far as possible.”

OA No. 186/2016 in re:SatendraPandeyvsMoEF&CC and another,Order dated 13.09.2018:

“22.  Forallthesereasons,wedirectthattheprocedure laid down in the impugned
Notification be broughtin consonance and in accord with the directions passed in the case
of Deepak Kumar (supra) by (i) providing for EIA, EMP and therefore, Public Consultation
for all areas from5 to 25 ha falling under Category B-2 at par with Category B-1 by SEAC/
SIEAA as well as for cluster situation wherever it is not provided; (ii) Form-1M be made
more comprehensive for areas of 0 to 5 ha by dispensing with the requirement for Public
Consultation to be evaluated by SEAC for recommendation of grant EC by SEIAA instead
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of DEAC/DEIAA; (iii) if a cluster or an individual lease size exceeds 5 ha the EIA/JEMP be
made applicable in the process of grant of prior environmental clearance; (iv) EIA and/or
EMP be prepared for the entire cluster in terms of recommendation (supra) of the
Guidelines for the purpose of recommendations 6, 7 and 8 thereof; (v) revise the
procedure to also incorporate procedure with respect to annual rate of replenishment
and timeframe for replenishment after mining closure in an area; (vi) the MoEF&CC to
prepare guidelines for calculation of thecost of restitution of damage caused to mined-
out areas along with the Net Present Value of Ecological Services forgone because of

illegal or unscientific mining.”
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ntract, (2) forfeiture of th
yining operation on the lan

-
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prohibiting them not to carry on any n

20



&

in case if they
#re found ¢ .
aned criminal getj carrying on the mini
action shall be 1aken "B cperation, the necessary civil

shfi A K Si
e |
the Hon'ble ngh stated that since

tnke

B ot i i B T T I ks o
mny coerci 2 nienimy order has been d !
ereive action, no furth ion i P T .
the future periad N oy e
o
Mining D o0 the settlement of the palicy by the State G ;
. A 8 overmment The
s partment will take the necessary stops. He also submitied :: e
e i ; . mitted that the
mmsmmm‘u“‘“’l"'- thh were seized on the ground of illegal mining or illegal
. hitve been :
sold by e-tendering and only such stocks are being

nlfowed |
owed for sale and trunsportation. Shei ALK, Singh s dirgcted to fle the
necessary papers relating to e-tendering. |

Shri Atul Singh Chauban states that it 15 necessary (o ensure that the
and it may

wd his

stocked, auctioned sand would sctually be removed from the place
not be substituted by stacking the Wlegally mined sand, He
apprehension that the steck may be substituted by illegally mined sand

Shri A.K. Singh, Senior Mine Officer and SP Jamunapar stated \hat
ar moniforing. Shri Singh hos also shown the video

they are carrying on regul
tock. Shri A K. Singh stated that at present

with CCTV cameras Lo moaitor the s
10 Nood and will restan from 1” October 2019 e

sund mining is stopped due
pmitted in accordance Lo the Government

submitted that mining shall be pe

policy.

STONE Mining:

Shri Atul Singh Chauhan st
g on 12.04.2018 by the District Ma
¢ carvying on the mining of SO
on ‘No Objection Ceruficate’
ory. Shri AK.

ates that the notification has been issued for ¢-

gistrate for the allotment of the lease

tendern
ne. He states that m

of the various places fo
s mentioned in the notificati has

rest Department which is mandat

i Q)‘-

respect of the are
not yet been taken from the Fo
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of *No Objection Centificate’ by the
departiment will not finalise the e

Shri R.P Singh
.. . MiM Orﬁcﬂ 1 "
dilsiitod xChace @ o District Kaushombi is presemt. He
persons Lo whom the Patta has be ‘

year 2018-19. The RS
. . total allotment was to 18 persons. e has given the details

.-\l out I8 allotments, 08 allotments have been cancelled due to the non-deposit
of the instalment. In the case of the remapining 10 cases, he is going 10 issue the
notices for cancellation of the lease to the defaulters who have not deposited the
instaiment. The Committee directs him to fumish the details on the next date.

S eced Cha Shekhar Park:

The Superiniendent, Garden states that it is not clear that whether the
Garden Authority has to maintain the lawn inside the Circle or tw
contractor/PDA. Shri Gudakesh Sharma. Additional Secretary, PDA states that
e which can be mutually settied, In case if she has any

this is a very small issu
h the authorities of the PDA and the same shall be

doubt. she can contecl wit
cleared. He assured that he will settle down the issue within one week.

ndent, Garden also raised concern for the beautificat

e area surrounding the statue of Shaheed Chandr
Is of o

The Superinte ion of
the park, particularly th
Shekhar. She has brought 10 th

Company INDOX FOUNTAIN AND

The Committee has perused the photographs and the DPR. The Committes s of
hree projects relating to the installation of the fountains and

the view that the t

3

e notice of Committee three proposa
POOL with the photographs and DPR.
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installed ip yp, ificati
fountains ang :"’"k The s“p"i“lem.:‘ of the d:.k 1 the same shouid be
ater fa) States that for :
. ever BVeSt Qut of the tickets sold :

‘ble Hi ]
Vs. State of Up. Let '&h Court in PIL. No.5 1055 of 2014 Madiw
Com[niﬂcc the s“Pﬂimemlem' Garden pl . Singh
" #n earliest so that the work may s ace this project before the
&t an eadliest.

So far as the :
which s lying ab':?:o::d"“:d —— ?f Wi tion
O b S h:vsau, Shri Gudakesh Sharma Additional
S . . gone through the report where this issue has
: .lscussed, in detail. He submitted that new Vice Chairman Shri T.K. Sibu
hats joined the PDA. He may be allowed some time to discuss the matier with
the new V.C. and come back 1o the Commitice with some positive and

substantive proposals within 15 days.

The Superintendent, Garden has pointed owt that there is a big
encroachment in front of gate of Hanumat Niketan temple at the crossing point
of Goswami Tulsi Das Chauraha. This encroachment is restricting movement of
the vehicles and also creating jam at the crossing. In this view of the matier, s

necessary to remove this encroachment immediately. Shri Gudakesh Sharnma

states that he will look into the matter and do the needful. It may be mentioned

here that in the Writ Petition / PIL No.5 1055 of 2014, Madhu Singh Vs. State of

LI.P.. the Hon'ble High Court has categorically directed the PDA, Nagr Nigam

and the administrative suthorities to remove the encroachments inside the park

as well as outside the park.
e view that the alleged encroachment should

he Hon'ble High Count oeder. The
Il as the Vice (hairman,

mpiance of the

The Committee is of th
iately be removed in compliance of t

Nagar Ayukt, Nagar Nigam as We¢
he matter seriously and n coO

a e’,
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&

month .
% S and the aloresaid work has not

aterial is i ot yet been o '
| cial is Iymg i ol been completed. The COrmLruction
iy . . N 1S coausin : inmaini
| et uc;ml.,,e“_ g Wy © difficuly in maintaining the
inside the ST cnd mitted that st least 24 lahours are residing

T - LIy are using the eXisting toilets in the i
evening in an undescipli S
e sciplined manner, |n the result, the latrine parts of the 1oilets
- O . H .

und to be diny or sometimes they are broken also, Du oS
reason, it has become diffic T
ihicult 1o keep the toilet clean and functional,

She submitted that these labours are directed 10 be removed from the
premises. They are the labours of the comractor engaged by PDA. Shri
Gudakesh Sharma, Additional Secretary, PDA swates that due 1o the financial
crisis the project could not be completed. However, he assured that the project
shall be completed very soon within u period of one month. He also submitied

that he may ask the contractor to settlc the labours outside the premises of the

park, except 02 {1wo) persons, if they are needed, who will be allowed to settle
inside the premises meanwhile, He submitted thit in case il these labours do not

leave the premises themselves within i week, it will be open to the Garden

Superintendent to remove them forcefully.

The Superintendent, Garden further states that the jogeing track of red
A. lts maintenance has also 10 be made by the

colour was the project ol PD
has made a spot inspection of the jogging track, Prima

PDA. The Committee
tive and not as per prescribed

facie, it appears that its construction is detee
: i3 AN i
norms. The cushioning Is neeligible. At vanous places, iis upper surfac
; i k. The
at all serving the purpose of jogging track

L

pecled out. It is not

v
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PDA but the same is not being properly done

constn'r‘::onc:x:tj\:; :::‘c:c :Te PDA 1o mak'e xfm enquiry and if \he

15 found 10 be defective, the necessary action
may be taken against the contractor and the concermed engineer and the
contractor may be asked 1o reconstruct or make it workable as a jogging track.
We have been informed that huge amounts have been invested in the jogging
track. The details of the same may be provided. We have been informed that
some budget — about rupees two crores was also sanctioned light and sound

music, The same has not yet been installed. Kindly inform where the budget has
gone and what is the future programme in this regard,

- *.I.A.M
(lus‘iczRaj&m

Chairman
Oversight Committee, NGT New Delhi
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Annexure-3

ey ¢ : 5 ‘ )
;Il:)e ,l;]llfmtes.or meeting of Oversight Committee under Chairmanship of-

n'ble Justice (Retd.) Shri Rajes Kumar, Allahabad“High Court held on
dated 23.10.2019 at Circuit House, Prayagraj. in compliance of Hon’ble
NGT order dated 12.02.2019 in O.A. No. 670/2018, Atul Singh Chauhan vs,
Ministry of Environment & Forests, Govt. of India and others.

The attendance sheet of committee Members and stakeholders is enclosed.

Mining of sand and its transportation in Pravagraj District:
! JIstrict

The Mining Department, District Prayagraj has submitted the details of
the 21 Pattas, giving the status as on the date. Perusal of the details furnished
reveals that in some of the cases, the Hon’ble High Court has quashed the
earlier order of the Authority and directed the Authority to pass the fresh order.
It is stated that in such cases, }he notices have already been issued by.the
competent authority and the appropriate order will be passed very soon. In some
of the cases, the notices have already been issued to the persons whose Pattas
have not been got registered. The final order shall be passed after hearing the
concerned party. It has also been stated that in very few cases, matter is pending
before the Hon’ble High Court. It is stated that in 03 (three) matters, there is an
interim order of the Hon’ble High Court not to take coercive measures. In such
cases, the Department is going to file the counter affidavit and will make effort
to get the interim order vacated. The District Magistrate, Prayagraj states that all
the matters are being expedited and the effort is to dispose of the matter
expeditiously as early as possible. Since a huge revenue is involved in the

matter, it is expected from the Authorities to take the final decision in the matter
at an early date.

Frorn the details submitted by the Mining Department, District Prayagraj

it appears that the Authority has acted positively and has made a sincere effort

b



to check the illegal mining of sand, particularly from the river bed. Further,

they are in a process to settle down {he mining leases (Pattas) in accordarice to
the

law so that there may not be any illg:gal. mining as well as any revenue loss.

Mining of sand i!l Kaushambi District:

Shri R.P. Singh, Mine Officer, District Kaushambi is present. He submitted a

Chart of 18 persons to whom the Patta has been allotted during the year 2018-

19. The total allotment was to 18 persons. He has given the details that out 18
allotments, 08 allotments have been cancelled due to the non-deposit of the
instalment. In the case of the remaining 10 cases, he has issued the recovery
notices to the 09 (nine) defaulters. From the perusal of chart, it appears that
recovery notices have been issued on 23/25.09.2019. Almost a month has
lapsed but it appears that no coercive action has been taken. D.M. Kaushambi is
directed to look into the matter. He may also inform that what step has been
axen in those case

ses where the allotment has been cancelled. Provide the correct
7

status.

Silica sand mining:

It is informed that there are 83 silica sand washing
plants in Shankargarh area, district Prayagraj, which is known as ‘silica sand
rich area’. It is stated that in pursuance of the order of the NGT, the survey was
made at the site of 83 silica sand washing plants. Out of them, 12 silica sand
washing plants were found in order, having permission from the U.P. Pollution
Control Board and have registration with the various departments, namely, GST
etc. for carrying on the business. In rest of the 71 cases, it was found that they
were running the washing plants and purchasing silica sand without any
clearance from U.P. Pollution Control Board and also did not possess any
registration under the GST and other Acts. However, it was found that although
the 12 washing plants have a tube well and are extracting ground water but do
not have a licence from Central Ground Water Authority (CGWA). Another 71

washing plants, who have no registration under the GST and other Acts, do not

2
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have a permisson from CGWA. The officer of the U.P. Pollution Control Board
states that 71 units do not possess any licence under the GST, Pollution Conirol
etc. and accordingly such units (71 in nﬁmber) have been sealed and rest of
them i.e. 12 units were permitted to obtain registration under tﬁe CGWA. It is
informed that the units found running without registration have been sealed and
subjected to penalty/environmental compensation. However, it is admitted that

the units have been sealed and penaity has been levied ex-parte.

It is further informed that some of the units have the mining Pattas and
some of the units do not possess mining Pattas and are purchasing silica sand
from the miners. R.O. U.P. Pollution Control Board is directed to give the
complete details that how many mining leases have been granted and to whom
and what is the current status of the units involved in the vyashing of the silica
sand in the entire area of Shankargarh. The details may be provided within one
month. Committee is of the view that the Units which have been sealed and

penalty has been levied must bé given opportunity (Post hearing) to put their

cases.

A copy of these minutes may be provide to District Magistrate, Prayagraj,
District Magistrate, Kaushambi, R.O. U.P. Pollution Control Board, Prayagraj/

Kaushambi.

K ) \(‘.uu-x.&/
d usti@; Rajes Kumar)
Chairman

Oversight Committee, NGT New Delhi
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Annexure-4

The minutes of meeting of (versight Commitiee under Chairmanship of
Allahabad High Court held on

Hon'ble Justice (Retd.) Shri Rajes Kumar,
dated 08.01.2020 at Cireuit Housé, Prayagraj in compliance of Hon'ble
Iﬂn m‘““i Kumar IHIH!

NGT order dated 38.8.2018 in QLA No. 164720
vi, Union of Indin and others and order dated {L02.2019 in QLA N,

§70/2018, Atul Singh Chauhan ¥s. Ministry of Environment & Forests,

Govt, of India and others.
The attendance sheet of committee Members and stakeholders is enclosed.
ining of sand in J Jnrﬁpn::n!?amms.l,imdﬁ.
count of non-payment of

Paita has been cancelled on &
Apainst the prder of the cancellation, the parties have

art in @ writ petition wherein the arder of ke Lyistrict
on the ground that the notice has not heen j3suied
in pursuance of which the impugned cancellation
High Court has further directed the
pursuance thereof, the matter has
the three Pattas have been
ines Officer stales that till
i & query being maide
Wi

it is informed that the
dues by the lease-holders.
gone to Hon'ble High Co
Magistrate has been quashed
by the competent authority,
order was passed by the DM.The Hon'ble
District Magistrate [0 re-hear the matier. In
heen re-heard and vide order dated 30. 22019 all
cincelled, However, Shri Anjani Kumar, Genior M
date, the recovery notice has not been issued 10 them. 0
that both the recovery proceeding and the pmreedin_g fior cancellation are
separaie proceedings ang when the amount was due why RC has not been issued
in respect of the amounts dué and why they have waited for the cancellation of
the order, he qubmitted that under the Rules the recovery could only be issued
an Lhe cancellation of the lease, without cancellation of the jease the RC could
ince they are not having the Rules & present 50 e Rules could

not be issued. Sine
es, Therefore, this issue canndt he looked
the C ormmiftee directs the

e on the nexl date. H
e ome welihin @ ;lll’ilild of oné



1§%, per anmum, and this WaY¥ the lease holder is linble to pay the amaount due

along with the interest & 18%.
fawour of C.L. Gupta & Sors, he stated that

Mbjmmd:pﬂ,mﬂmtemtmwey but has mot come Forwarnd
mmmmm.me lgase has mot been finalised. The
afmtﬂl'ﬂl-'-ll fmoney 2. & sum Fa4, 18,4000 - He
Jemse ot Semri, Bara for the period

nd the present leass is for Bilore, Barn. He swated

nterested in the execution of this lease deed and

adjusied with the duwes of another
riy has been

77,02.2018 to 26.02.2023 A

that C.L. Gupta & Sons 18 nol i
requested that his deposited mondy mEY be
Parta at Semri, Bara. It is informed that the request of the pa
rejected. On a query being made whether the bid in favour of Mis. C1. Gupia

& %ons has been cancelled finally on gecount of non-execution of the lease
doed, he submitted that no specific order has besn passed in this regard and the
matter 18 under consideration. The Committee is of the view that the Paita has
heen granted for the period 27.02.2018 to 26.02.2023. The Patta has nol yel
heen settled, On account of non-settiement of Patta, the exchequer is suffering
quhstantial boss. In case if the final decision would have been taken much earlier
and the proceeding for the ra-settlement of the Paiia could have been atarted, the
revenue loss could be avoided. However, it is expected from the concerned
authority to do the needful expeditiously, as early as possible, so that the Patia
may be sertled and the exchequer may start gesting the revenue.

is wated that this Paua al Semri, Bara has

In respect of Patia Mo, 4, it
period 17022018 1o

been allomed to Mis. C.L. Gupta & Sons for the
36.02.2023. 1t appears that the lease holder has mot deposited the requisite

amount and requested that the amount of Rs.d.18,40,0000- deposited aganst
Patta No, 3 may be adjusted with the amount due. Shri Anjani Kumar, Senior
Mines Officer stated that the District Magistrate has rejected such request. He

further submitted that against the recovery and for the request of re-survey of
Hon'ble High Court in a Writ Petition

the plot, the party has gone to the
disposed of vide order dated 01 .082019

Mp.22533 of 2019, which has been
with direction to the District Magistrate to decide the representation of the party

In view of the letter of the Director, Lucknow, the process of the survey 5 going

on and on the receipt of the report the final order shall be passed. It is expecied

that the steps may be taken expeditiously. In the present case also, the Patia 15

for the period 27.02.2018 to 26.02.2023 and the money is outstanding against

the party and no further amount has been deposited by the pany, causing
2
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umlm.w.ithmmmmmﬂmmmyu

No. § in favour of M/s. Friends Group of Builders & l

In respect of Patia i
Dcw:lomitissﬂedmdthﬂmﬂmtspendinabcfmlbel'loa'bhl'hﬂt(:mm
wherein an interim order has been

in the Writ Petition No.21372 of 2019,
fwmmmycocrdwmlnmlﬁcm.hemdmm
oouuutaﬂidlvilbubmfshd.
!nmpedofPamNo.7h\favmnostSmqumetprisas.hiamtzd
Mmmofmndeposito{theuwney.thcbidhasbeatnncelkduuum
earnest money has been forfeited. Let the concemed department may re-auction

the Khand and get it scttled as early as possible.
vour of M/s S.S. Brothers & Co.. it is stated

Hon'ble High Coun in the Writ Petition

order has been passed for not taking any
the counter affidavit has been

Intespectofl’amNo.Sinfa

that the matter is pending before the
N0.23928 of 2019, wherein an interim
coercive measures. In this case also, he stated that

filed.
In respect of Patta No. 9 in favour of M/s. Sakshi Construction Company
d could not be executed for want

at Jagdishpur, Bara, he stated that the lease dee

of clearance from the environment. Clearance from the environment is pending
before SEIAA. He stated that the lease will be executed on receipt of the
clearance from the environment/SEIAA. In the presemt case also, the lease

period is from 27.02.2018 to 26.02,2023. 1t is unfortunate that till date, the lease
It the revenue is suffering. The Comminee is

has not been finalised with the resu
n that the matter is pending since long and on whose

not going into the questio
part there is negligence or latches. Let the concerned department may make

sincere efforts to get the matter expedited.
In respect of Patta No. 10 in favour of M/s.Shanti Constrution Company,

Shri V.S. Dubey, ADM (Admn.) states that the matter has been decided by
Director, Mines and the area of the Patta has been reduced. Now the office will
proceed in compliance of the order and shall report the subsequent proceedings

to this Committee.
In respect of Patta No. 11 in favour of Shri Udai Pratap Singh at Kanjasa.

Bara, he stated that the matter is pending before the Hon'ble High Count

3 {n
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No. 12 in respect of Shri Ajay Lal at Dewaria, Bikar &
he stted that (overnment vide order dated 16.10.201% has
ty of sand in view aff the environment clearamnce and further
dipected in the matter the amourit deposited earlier shall be adjusied with ]
the amount due. He submitted that the necessary action will be 1aken - '
gocordance with the direction given by the government.

In respect of Fatta Na. 13 in favour of MUs Sakshi Construction Company
at Palpur, Imiliya & Kalinjara, Karchhana, he stated that the maner is pending
before the Hon'ble High Court.

In respect of Patia No. 14 in favour of Shri Surendra Fumar st Baswar,
Karchhana, he stated that the matter is pending before the Hon'ble High Coust.

favour of Mis Vinay Kumar Shambhunath at

In respect of Patta No. 15in
Mohabbatganj, Karchhana, ke stated that the lease deed could not be executed
for want of clearance from the environment Clearsnce from the environment is
pending before SEIAA. He stated that the lease will be executed on receipt of
the ¢learance from the environment/SELAA. In the present case also, the lease
1. 1t is unforunate that till date, the lease

period is from 27.02.2018 w 26.02.202
is suffering. The Commitiee is

[radatganj, Bard.
mﬂwdlhfquﬁ'“l

has not been finalised with the result the revenue |
mattee is pending since long and on whose

not going into the question that the
Let the concerned department may miske

part there is negligence or latches.
sincere efforts to get the matter expedited.

In respect of Patta No. 16 in favour of M/S Raj Construction at Madauka,
m), Karchhan, he stated that the lease deed

Mirakpur & Mahewapatti (Paschi

could not be executed for want of clearance from the environment. Clearance

from the environment is pending before SELAA. He stated that since the party
lled, therefore the party has

has taken another Patta and the lease has been cance
heen blacklisted and in view of the Rules the blacklisted party cannot be

allowed for any other lease. However, the necessary order is still awaited. 1t 1s
expected from the authority concerned to pass the order expeditiously.
preferably within a period of one month.

17 in favour of M/s Abhay Enterprises al
it is stated that the matter is pending

Jahangirabad Madhopur Arail, Karchhana,
before the Hon'ble High Court in the Writ Petition No.23940 of 2019, wherein
reive measures. In this

an interim order has been passed for not taking any co¢
case, he stated that action is being taken to file the counter affidavit.
4

In respect of Patta No.



In respect of Patta No.18 in favour of M/s. Manish Ojha Building
Material Supplier & Contractor & Mainapur, Sadar, he stated that R.C. has

issued.
In respect of Patta Neo.19 in favour of M/s. Manish Oiha Building
Material Supplier & Contractos at Asrawal Khur, Sadar, he stated that on
f the money the lease has been cancelled and the

account of non-deposit ©
eamest money has been forfeited. Let the department may settle a fresh lease a5
early as possible.

No, 20 in favour of M/s Laxmi Construction at

In respect of Patta
Phulwa, Bisauna Jonhwal, Sadar, he stated that the lease deed could not be
executed for want of clearance from the environment. Clearance from the
environment is pending before SEIAA. He stated that the lease will be executed

from the environment/'SEIAA. In the present case

02.2018 t0 26.02.2023. It is unfortunate that till

on receipt of the clearance
the revenue is suffermg.

also, the lease period is from 27.
date, the lease has not been finalised with the result

The Committee is not going into the question that the matter is pending since
long and on whose part there is negligence OF latches. Let the concemed
department may make sincere efforts to get the matter expedited.

In respect of Patta No. 21 in favour of Smt. Sunita Nishad st Adampur

(Madaripur) to Sadiyapur, Sadar, it is stated that RC is pending. He stated that
the Patta has been cancelled. Let the fresh Patta be re-settled as early as possible
after following the proper procedure.

ni nd t usha

A detailed chart of the status of 21 Pattas has been given.

In respect of Pata Nos. 1,2, 3 and 4 in favour of Rishab Herbal, Harsh
Enterprises, Smt. Keshari Nandan Singh & Shri Manish Ojha, it is stated that
they are allotted the Pattas and the parties have deposited the requisite amount

and for the outstanding dues they have given the post dated cheques, Shri R.P

Singh, Mines Officer states their post dated cheques have been accepted on the
instructions from the Directorate of Mines.

In respect of Patta No. 5 in favour of Bharat Earth Movers, he stated that
for non-payment of the outstanding dues, the notice for the cancellation of the
lease deed has been issued. The proceedings for the cancellation of the lease
will be taken shortly. Let the proceedings may be concluded at an earliest.
5
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f lnmpuctuf]’mbhda'ﬁ.llnmirinmgun;h o Infra-
y developers Pvi. Ltd., Sai Construction, M/s Balsji Cog) Company & Sardip
{ Enterprises, it is stated their Paitas hive been canceljsd by the Hon'ble NGT

The further proceeding for the recovery of the BT TR TS TR olfing and may likely |

o be concluded very soon.
In respect of Paita Mo, lﬂinﬁwnfpﬁkmm. he o
for non-payment of the cutstanding dues, the notice for the eanorllai :r e
lease deed has besn jssued. The proceedings for the cancellation of l:htl o
will be taken shortly. Let the procesdings may be concluded 3k an ear|jest.
In respect of Patta No. 11 in favour of Sri Jaspal Singh, he stated that in

pursuance of the order of the Hon'ble High Court dated 25 | 1.2019, notice has
issued For re-hearing. The matter is still perding. Lei the mamer be

been
expedited at an earljest.
In respect of Patta Nos. 12, 13, 14, 15 and 16 in favour of Shri Sayyed
Sahil, K.K. Associates, Shri Abdul Samad, Shrimani Gupta and She Rajesh
Sharma, he stated that the original lewse deed has been cancelled, Thereafter, the
Patta has been put for re-auction. However, no bidder has come forward. Tt is
stated that within a day or two, action for another publication for the re-auction

and e-tender shall be taken.

In respect of Patta No. 17 in favour of M/s R.A. & Sons, he stated that for
non-payment of the outstanding dues, the notice for the cancellation of the lease
deed has been issued. The proceedings for the cancellation of the lease will be

taken shortly. Let the proceedings may be concluded at an earljest.
In respect of Patta No. 18 in favour of Smt. Suketa Mishad, he stated thar

the Patta has been cancelled. However, the party has gone W the Swute
Government in revision. The revisional authority has directed 1o re-hear the

party,

In respect of Patta Nos. 19 and 20 in favour of M/s Bajrang Traders and
Shri Shesh Narain Karwaria, he stated that these are recently settled Panas,
there is no outstanding dues against these two lease-holders.

Shri Atul Singh Chauhan, petitioner before the Hon'ble NGT made
various submissions, namely, that the Paita has been made on the stream Pr' l,1'.|:
river and, therefore, the problem in the allotment had arisen and resulting in
illegal mining and revenue loss, He submitted that the illegal mining by boats is

6 A
=
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some of the latest photographs in this regard. Mr.
submission, in writing. including all the
is still going on. Copy of the

upon

‘_}klsdlndﬁdlop'nreplylomhaude\en
objecticn within 07 (seven) days. He may look into the claim of the petitioner
that illegal mining s still going on.

Shri Atul Singh Chauhan fuuhﬂ'susthunlcofmdfmmsdmmk
is causing the illegal mw@mmmimdduwhsbmuwb
dnldnseiudnockofuld lsbdmwhslwudbyﬂuinegally mined sand and
unmdofmseiudswdtmahadnwmmdinthismgudmpmk
illegal activities are going a the part of the officers and traders. Let a details of
stock seized and its disposal of such sand be provided within 10 (ten) days.

He submitted that direction be issued that the order of auction of such
seized sand should be subject 10 the approval of the Director, Mines. This
Committee cannot pass such order. If the petitioner desires, he can approach the
Director, Mines in this regard.

Committee considered the submissions of Sri Atul Singh Chauhan. From
the evidence on record and the report of the Director, it appears that prima face

f map and carving out the Panas for

there is an error in the survey, preparation ©
mining, in water stream of the river 'Yamuna', which is not permissible in law.

It requires a deep enquiry and if it is found true that the Pania has been carved
out in water stream, the necessary strict action may be taken agunst the

officer(s) concerned.
It appears that everything is not going on well in Prayagraj. Ow of VS
21 Partas have been settled for mining.

Pattas which have been carved out, only
for the period 27.02.2018 1o 26.02.2023, The reasons behind non-scttlement of

other Pattas are not known. Even 21 Pattas which have been guctioned are not
yet finalised, for the reasons stated above. Due to non-finalisation of Patta, the
Govemnment has suffered a huge loss of revenue, who shall be liable for revenue

loss, is the matter of enquiry.
It appears that each
facie, it appears that no sincere ¢

proceedings. The officers are not able
mining by the unauthorised person without holding the legal Pa

and every stage action is very slow. Prima
fforts are being made © expedite the

to check the illegal mining. The illegal
1a and by the

7
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unauthorised persons from the stream of the water is continuously going on
which is appareat from the photographs produced by Shri Atul Singh Chauhan
mpcocmofmcov«yisvw slow. Till date, no amount has been recovered

in & recovery proceeding.

Shri Atul Singh Chauhan further submitted that hundred of trucks loaded
with the sand are being transported without the proper Rawanna and in this
regard everyday 24 hours monitoring are neither being done by the Mine
officers nor by the Police officers. It appears that some kind of collusion is
going on. Recently, in a raid by the District Magistrate and SSP hundreds of
trucks loaded with illegally mined sand, which were being transported without
Rawanna, were seized. The newspaper cutting is enclosed herewith.

Upon the material on record, the Committee is of the view that the
officers who are responsible for checking the illegal mining and sewtling the
Patta and expediting the proceedings are not acting bonafiely, honestly and
sincerely. The matter needs deep enquiry and the persons who are held

responsible shall be punished.
In view of the above, the Committee advises that a deep enquiry may be

made by fair and honest agency, if possible by C.B.L.

The situation of Kaushambi is also not good. The process of recovery s
very slow. Till date, no amount has been recovered in a recovery proceeding. A
deep enquiry is required to be made in case of Kaushambi also,

The next meeting will be held on 7" February, 2020 at Circuit House,

Prayagraj at 11,00 AM.
. ‘ .is- <, \:u [P
(Justice Rajes Kumar)
Chairman

Oversight Committee, NGT New Delhi
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Annexure-5

Meeting No.

MINUTES OF MEETING OF THE OVERSIGHT COMMITTEE, NGT UP LUCKNOW,

HELD ON 29.01.2020 AT 11-00 A.M IN THE OFFICE OF THE COMMITTEE

(ENVIRONMENT DIRECTORATE, VINEET KHAND, GOMTI NAGAR, LUCKNOW)

% %k k

Present: Hon’ble Mr JusticeS.K.Singh, Chairman

Hon’ble Dr Anup Chandra Pandey, Member

Other dignitaries present:

1.

ShriAnuragYadav, Secretary, Urban Development, Govt of UP, 9415285554,
E-mail secud18@gmail.com

Shri_Ashok K. Tiwari, ChiefEnv_Officer, UPPCB, Lucknow, 7839892014, E-
mail: ceol@uppcb.com

ShriAtuleshYadav, EE, UPPCB, Lucknow, 7839895675, E-mail:

ceo7@uppch.com

Sri. Manoj Pandey, Dy Secretary, UPSLSA, 9415342396, E-mail:
upsla@up.nic.in

Meeting was held as scheduled.

Various issues as pointed out in the orders of Hon’ble National Green Tribunal

dated 21.10.2019, passed in OA No. 670/2018 in re: Atul Singh Chauhan versus MoEFCC

and others, discussed and status of the action taken by the concerned authorities in

compliance of the orders reviewed.

Pointwise decisions taken by the Committee in the matter are as follows:

SI No

Issues/points of Decisions taken by the Committee

discussion
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Environment Monitoring
Cell

It has been mentioned that so far no
Environment Monitoring Cell has been set
up in the office of Chief Secretary. It was
directed that the same may be set up
immediately and work be started.

Action Plans to be
submitted by all the
States to CPCB latest by
31.10.2018 and
executed in the outer
deadline of 31.12.2019
which were be overseen
by the Principal
Secretaries of Urban and
Rural Development
Departments of the
State.

It is informed that Action plans, as directed
by the Hon’ble NGT, have been submitted
within the time stipulated.

The State should have
Monitoring Committees
headed by the
Secretary, Urban
Development
Department with the
Secretary of
Environment
Department as
Members and CPCB and
State Pollution Control
Boards (SPCBs) assisting
the Committees.

This has been done as per directions of
Hon’ble NGT.

They should have
interaction with the
local bodies once in two
weeks.

Local bodies are to
furnish their reports to
State Committees twice
a month.

It was mentioned that reports of meeting
are uploaded on portal.
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The State Committees
may take a call on
technical and policy
issues.

Instead of  every

local body
separately floating
tenders, the
standardized technical
specifications be

involved and adopted.

Best practices may be
adopted, including
setting up of Control
Rooms where citizens
can upload photos of
garbage which may be
looked into by the
specified
representatives of local
bodies, at local level as
well as State level.

It was directed that
mechanism be evolved
for citizens to receive
and give information.

Collection and Transport standards are being
involved and adopted.

Setting up of Control Rooms, etcbe ensured
within the next three weeks and compliance
report be submitted to the Committee.

CCTV cameras be
installed at dumping
sites.

It is assured that CCTV cameras will be
installed at every dumping site within three
months.

GPS be installed in
garbage collection vans.
This may be monitored
appropriately.

This is being done. It is informed that
installation of GPS in 17 Nagar Nigams
would be completed by March, 2020.

Three model towns,
three model villages and

So far as three model towns and three
model villages are concerned, it was
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three model cities. mentioned that the work has started in two
model towns, namely, Newari and Burhana,
where 100 percent collection, segregation
and processing of MSW is taking place. The
work of three model villages will be started
very soon. As regards three model cities, the
work has started in Mathura, Lucknow and

Varanasi.

As far as the portal is concerned, so far only blank formats have been uploaded on
the portal. No data is available. It may be ensured that the data from all the districts in
all the formats are uploaded in time.

Reports of District Level Committees under District Magistrates, District Level
Committees under Commissioners and State Level Committees have not been uploaded.
Let reports be immediately uploaded and the directions of Hon’ble NGT contained in the
order dated 10.01.2020 be complied.

Principal Secretary Housing, DRM (NR), Defence Estate Officer, Lucknow and
Director MandiParishadbe requested to participate in the next meeting.

Let the decisions taken in the meeting as above be communicated to all concerned

for compliance.

(Dr Anup Chandra Pandey) (Justice S.K.Singh)
Member, Oversight Committee Chairman, Oversight Committee

January 29, 2020
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Annexure-6

The minutes of meeting o Oversigh' Committee under Chairmanship of
Hon'ble Justice (Retd.) Sh+ Rajes B amar, Allahabad High Court held on
dated 07.02.2020 at Chrevit House, Prayagraj in compliance of Hoa'ble
NGT order dated 28.8.2013 in O.A. Vo. 164/2018, Ashwani Kumar Dubey
vs. Union of India and o 'hers and order dated 12.02.2019 in O.A. No.
670y2018, Atul Singh Choeuhan vs. Ministry of Eavironment & Forests,
Govt, of India and others,

The attendance sheet of co nmittee N embers und stakeholders Is eaclosed.

Minine ofsand jn District Saushanic  Mine Officer submitted a chan

giving detall of 20 Puttas wherein ¢ has given the detail of the amoum
recovered and the future an ount recos crable. He siated that this report has also
been given to the Director Mines. |+ further submitied that in cases where
there was re-auction, no biider had ¢ me forward. On an enquiry being made
why the bidders had not ¢ me, he relied that due 10 bad quality of sand the
bidders are not coming for sard, Let e Mine Officer may inform this fact to
the Director, Mines 1o get the neces ary order from the Director, Mines for

further action.

Mining of sand_in District Prayagra Shri Anjani Kumar, Senior Mines
Officer stated that he may e allowed ne week's more time 10 give the reply to
the petition filed by the pesitioner (S Atul Singh Chauhan, petitiorer before
the Hon'ble NGT). Verbal'y he stote that various actions have been taken to
stop the illegal mining wit1 the help f the police. Shri Ashutosh Mishra, S.P.
(Crimes) states that to check the illeg | mining ardl the transporation the sand,
number uf F.I.Rs have bdeen Jod; od and Charge cheets bave alse been
submitted. He has produced the deteis of such action taken by the police. A
copy of the details has boen provid-d to Shri Anjani Kumar to consider and
refer the same in his repy. The [>-rict Magistrate states that very sericus
sctions have been taken to check the (llegal mining with the help of the police.
SSP, Prayagraj himself ha: made the spot inspection and seized the vehicles as
well as the F1.Rs. have leen lodge . Recently, he has ealso taken the acticn
against his own constable. He submited that they are trying their best to check

.
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Eln illegal mining. He further submitted nat unless the stock of the stacked sand
is removed, it would be difficult 1o chock the illegal mining. Howeves, be ks
trying his best 1o munsmrudsandr-mwedfromt}npbmmnmvym
stacked. He is hopeful to get ¢ expedisor

Shri Atul Singh Chaub n, the pet tioner sates that the main problem is in
the Baswar area where even today the nege illegal mining is going on by the
operation of the JCB and Boats partic larly in the night. Shri Anjari Kumar,
Sensor Mines Officer stetes that no ill-gal mining is going on by JCB or by
boat. He limsell inspected the arca and did not find any illegal mining
operation. However, the Disisict Magi: rate assured that he will look into the
manter himself and assured that if any il 2gal mining is going on, he will get the
same stopped, He stated thet he will Ak with the Senior Superintendent of
Police for the cstablishmen: of a Police Chauki the Baswar ares for this
purpass,

From the various actions taken and the reports submitted, the Committee
is satisfied that o lot of effor bas been ssade by the officers concemed 10 check
the illegal mining and for the settlemen of the mining Pattas. Committee hopes
and expects that mine officers shall dir=harge their dutics more effectively on
the principle of Zeto toleripoe. Diswrict Magistrate is requested 10 make a
surprise check along with the Senfor “uperintendent of Police in the Baswar

area. whether any illegal mining is going o0 and, if it is so, the stringent action
may be 1aken against those parsoas inve ved in illegal mining.

LT
o&m Rajes Kumar)
Chairman
Oversight Committee, NGT New Delhi

S oo with CamScannes



Annexure-7

Meeting No.

MINUTES OF MEETING OF THE OVERSIGHT COMMITTEE, NGT UP LUCKNOW,
HELD ON 02.03.2020 AT 11-00 A.M IN THE OFFICE OF THE COMMITTEE
(ENVIRONMENT DIRECTORATE, VINEET KHAND, GOMTI NAGAR, LUCKNOW)

%k %k %k

Present: Hon’ble Mr Justice S.K.Singh, Chairman
Hon’ble Dr Anup Chandra Pandey, Member

Other dignitaries present:

1. ShriAnuragYadav, Secretary, Urban Development, Govt of UP, 9415285554, E-mail
secud18@gmail.com
2. ShriAshishTiwari, Member Secretary, UPPCB, Lucknow.

Meeting was held as scheduled.

We discussed and considered the compliance of the order dated 21.10.2019, passed in
OA No. 670 of 2018 in re: Atul Singh Chauhanversus Ministry of Environment, Forest and

Climate Change and others.

Pointwise decisions/proposals taken by the Committee are as follows:

Sl. No. Points of Discussion Decision taken by the committee

1. Provision for office chambers | Hon’ble NGT vide order dated 21.10.2019 had
and Secretariat for Chairman | directed the State Government to provide
and Members of the Oversight | Secretariat of the Oversight Committee in the
Committee. premises of Directorate of Environment,
Government of UP alongwith Conference Room
etc. Member Secretary, UPPCB informs that
first floor of the building of Directorate of
Environment was earmarked for the office
accommodation of Oversight Committee in the
previous year, but due to financial constraints,
its furnishing and repair could not be
completed. He further informs that some
budget has now been sanctioned and work has
been allotted to C&DS and the concerned
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constructing agency has been directed to
complete the work before the end of this
financial  year. Director-cum-Member
Secretary, UPPCB shall ensure that furnishing
and repair work, as required, is complete by
the end of this financial year, subject to
availability of rest of the funds.

Provisionally the State Government has
provided accommodation on the ground floor
for chambers and office of the Oversight
Committee with furniture and computers etc.

Working hours, holidays and
other service conditions and
disciplinary provisions for the
officers/staff

Hon’ble NGT has constituted the Oversight
Committee to comply with the orders passed
by it from time to time. Member Secretary,
UPPCB has suggested that the working hours,
working days and holidays as are applicable in
the State Government should be adopted and
made applicable for the office of Oversight
Committee. We resolve accordingly subject to
the condition that PPS shall ensure monitoring
of office work, if required, even in holidays till
the appointment/engagement of
Administrative Officer to run the office of
Committee, as per orders of Hon’ble NGT.

Engagement of Member
Technical

Member Technical has not been engaged till
date. Direction of Hon’ble NGT was to engage
a ‘technical’ member in consultation with the
Chief Secretary, Uttar Pradesh. ‘Consultation’
includes active discussion, exchange of views,
active participation, positive assertion and
preparation of panel in concurrence with all.
Chief Secretary, UP was previously informed
but it is intimated that due to pre-engagement
in administrative work, he was unable to attend
the meeting. Member Secretary, UPPCB may
prepare a panel of names as per eligibility
criteria after discussion with Chief Secretary,

44




UP and submit the same to the Committee.
After that, Chief Secretary, UP is requested to
participate in the meeting on the date, time
and place suitable to him so that the matter
may be finalised as early as possible for proper
and smooth functioning of the Committee.

We resolve accordingly.

Engagement of support
Professionals/ Senior Research
Fellows and other staff for each
Committee Member as

orders of Hon NGT

per

UPPCB has provided one SRF from the field of
Ms Urvashi
Two more candidates Dr Dhananjay Kumar and

Environment, namely, Sharma.

Dr Namita Gupta were interviewed for
SRF from the field of

Environment and found suitable for the job. It

engagement as

was suggested by Member Secretary, UPPCB
that both Dr Dhananjay Kumar and Dr Namita
Gupta be also engaged for proper functioning
of the Committee. We resolve accordingly.

Secretarial staff, which wiill
include Accountant,
Administrative Officer and

other office staff as per order
laid at point No. B

Some of the staff has been provided by the
UPPCB. For rest of the staff, it has been
assured by Member Secretary, UPPCB that the
same would be provided as per requirement of
the Committee.

ShriLaxmiNarainSoni (for short, L.N.Soni), who
retired as Joint Registrar/PS in Allahabad High
Court, attached with many Senior Judges of the
Court, had also experience of working as PPS
with Mr Justice DP Singh, Chairman of previous
Monitoring Committee, has been engaged
provisionally as Principal Private Secretary to
He

Similarly, ShriAdeshNarainBajpai

Chairman.

08.11.2019.
(for short, A.N.Bajpai), who retired as Joint
PPS/JointRegistrar-cum-PS from Allahabad High
Court and worked with so many Senior Judges

is working as such since

of the Court, has been provisionally engaged as
PPS to Member Committee since 30.01.2020.
They both have been engaged provisionally for
proper functioning of Oversight Committee.

45




We are of the view that in view of working
experience of ShriL.N.Soni andShriA.N.Bajpai
as above and having regard to fact that
compliance of the orders of Hon’ble NGT is to
be ensured and reports are to be submitted to
Hon NGT in time, their engagement as PPS is
expedient. We accordingly resolve that they
should be engaged to work with the Oversight
Committee.

So far as remuneration/honorarium to be paid
to both the PPS is concerned, ShriL.N.Soni
informed that they should be paid fixed
amount of Rs.75000/- per month, as was being
paid to him during the tenure of previous
Monitoring Committee, headed by Mr Justice
DP Singh, but we don’t find it justifiable and are
of the view that both the PPS should be paid
remuneration/honorarium, as is paid to retired
Government servants i.e. last pay drawn minus
pension + DA and other admissible allowances,
as agreed by Secretary, Urban Development
and Member Secretary, UPPCB. This being the
policy of State Government, we resolve
accordingly.

Engagement of one PPS for Member Technical
will be considered later on at appropriate time.
As regards the engagement of an Accountant
and Administrative Officer, Member Secretary,
UPPCB has informed that the matter has been
referred to the State Government. However, in
the meantime, Member Secretary, UPPCB shall
ensure to provide adequate staff to look after
urgent work of the Committee.

Logistic support to Oversight
Committee

Logistic support is being provided to Oversight
Committee. Member Secretary, UPPCB states
that in case of further need, logistic support as
required will be provided to the Committee
immediately.
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7. Dress code and Identity card for | Considered.
officers working in Oversight | Resolved that the officers/officials working in
Committee. Oversight Committee should come in suitable
formal attire.
8. Requirement of computer |It is informed that one official has been
expert for creating web portal | engaged as computer expert for creating web
& uploading required | portal and uploading required information of
information. the Committee and he is already working.
9. Any other point with the | Decisions taken by the Committee on points as

permission of Chair, which may
be necessary for compliance of
the orders of Hon NGT.

enumerated below, are as under:

(a)

Arrangement of Proper Internet
Connection and Wi-Fi facility.

We are informed that steps for making suitable
arrangement of internet connection and Wi-Fi
facility are being taken.

(b)

Arrangement  of  Desktops,

Printer, Scanner Furniture &
other suitable working facilities

for the staff.

It is informed that desktops, etc as per demand
made by the Committee have already been
provided. We have considered the fact that
some more SRFs are to be engaged in future
and in order to ensure timely preparation of
reports by the Committee, some more
desktops with printers or connectivity of two
desktops with one printer would be required.
Member Secretary, UPPCB assures that in case
of further requirement of desktops etc., the

same will be provided.

(c)

Initiation of Internship
programme in the field of Law

and Environment Pollution.

The Committee is of the view that for technical
work, some internship programme in the field
of law and environment pollution should be
initiated and applications from students doing
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research work in the field of
environment/environmental law should be
invited to provide them an opportunity to do
internship and for that, they should apply in the
format  attached. Secretary, Urban
Development and Member Secretary, UPPCB
are also of the same view. Member Secretary,
UPPCB informs that publication in this regard in
Hindi and English Dailies of wide circulation has
been made.

We resolve accordingly.

(d)

Ancillary matters, if any.

(i) We are of the view that details of
furniture and computer etc, which have been
provided to Oversight Committee should be
maintained in Stock Register. We accordingly
resolve that PPS to Chairman and PPS to
Member Administration will direct one of the
officials working under them to prepare Stock
Register and made relevant entries with regard
to each and every item provided to Oversight
Committee serialwise. A list of such items be
also prepared separately and sent to the office
of UPPCB.

(ii) We are also of the view that supervision
of the work of officials working in the
Committee should be ensured. ShriL.N.Soni
and ShriA.N.Bajpai will supervise the work and
ensure the punctuality of the officials, sanction
leave and report the matter to the Committee
in case of any misconduct.

(iii) It is suggested that minimum eligibility
criteria and remuneration/honorarium, which
is applicable to MTS, Office Assistant, JRF/SRF
and Support Professionals from the field of
Law, which is applicable in NGT, should be
made applicable to the office of Oversight
Committee. In this regard, notifications dated
23.09.2019, 10.01.2020 and 22.01.2020 have
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been brought to our notice, which are available
in website of NGT, annexed herewith as
Annexures A, B and C. Secretary, Urban
Development states that similar eligibility
criteria are also applicable in the State of UP
with regard to MTS.

The work of the Oversight Committee is to
download the orders of Hon’ble NGT, send
them to the authorities concerned, call for the
reports from the State authorities, ROs of
UPPCB, CPCB etc, compile datas and after that
prepare a draft on the direction of the
Committee to submit final reports to Hon’ble
NGT. The work of the officials of Oversight
Committee cannot be compared with skilled or
unskilled  workers of a factory or
labourers/workers of brick kiln who are
engaged only to count the bricks or load and
upload them in trucks or take measurement of
weight, etc. Work of officials of the Committee
and work of Government officials should not be
compared with the work of factory workers
governed by labour laws. In light of above
facts, we are of the view that minimum
eligibility criteria and remuneration as
applicable in NGT with regard to MTS, support
professionals from the field of law and
environment, provisionally should be similar as
provided in Annexures A, B and C (also
available in the website of NGT). We hope and
trust that Member Secretary, UPPCB may find
out a practical solution of all things mentioned
above as early as possible.

We resolve accordingly.
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Let the decisions/resolutions of Oversight Committee as above be sent to
Chief Secretary, UP Government and Member Secretary, UPPCB for perusal and

necessary action.

(Dr Anup Chandra Pandey) (Justice S.K.Singh)
Member, Oversight Committee Chairman, Oversight Committee

March 02, 2020
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Annexure- 8

MINUTES OF MEETING OF NGT OVERSIGHT COMMITTEE, UP LUCKNOW NGT HELD ON 18.06.2020
AT 11-00 A.M (ORGANISED WITH THE HELP OF NIC)
THROUGH VIDEO-CONFERENCING

% %k k

Present: Hon’ble Mr Justice SVS Rathore, Chairman, and Dr Anup Chandra Pandey, Member

Other dignitaries present:

1. ShriDeveshChaturvedi, Additional Chief Secretary, Govt of UP
2. ShriAshishTiwari, Member Secretary, UPPCB

3. Dr DK Soni, CPCB, Lucknow

4. Shri Anil Kumar Sharma, Chief Mining Officer

5. ShriAnjani Kumar Singh, Mining Officer, Allahabad

6. ShriMushtaq, Addl Project Manager, NMCG

Meeting was held as scheduled.

This meeting is held today to review the position of remedial action against sand mining in
river Yamuna at Prayagraj and follow up directions given by Hon NGT in OA No. 670/2018 in re:Atul
Singh Chauhan versus Govt of UP.

Since this is the first meeting of this Oversight Committee, before we review the details we
would like to recapitulate the legal framework of the case.

ApplicantAtul Singh Chauhan had approached the Hon NGT with the contention that lot of
irregularities were taking place in mining in river Yamuna at Prayagraj (Allahabad). His contention
was that the mining was allowed prior to preparation of District Survey Report (DSR). He contended
that it was being done in an unscientific way, in stream mining was resorted to. Mining was being
done upto 4 to 6 meter deep using Pokland Machine. Mining was done without taking EIA clearance
in violation of Supreme Court Judgment in Deepak Kumar vs State of Haryana & others,(2012) 4 SCC
629. 400 to 500 trucks of sand were daily moving out transporting sand instead of permissible limit of
125 trucks. These trucks were carrying a load of 12 to 20 cubic meters instead of permissible limit of
6 cubic meters. Mining was being done in utter violation of orders passed by Hon’ble NGT in the
cases of Sudarshan Das vs. MoEF, Mustakimvs State of UP and SatyendraPandey vs. Govt of India.

Hon NGT constituted a Joint Committee under the Chairmanship of Commissioner, Prayagraj

on Sept 20, 2018. The Committee while sending its report to Hon NGT acknowledged that illegal sand
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mining was going on in that area. Hon NGT on Feb 12, 2019 formed a Monitoring Committee under
Chairmanship of Justice Rajes Kumar to examine the entire matter and send its report to Hon NGT.
On May 09, 2019, Hon NGT examined the report of the Monitoring Committee. The Monitoring
Committee in its report dated March 29, 2019 mentioned that illegal sand mining was going on in
river Yamuna at Prayagraj. They came out with the following suggestions to remedy the situation:

1. CCTV Cameras should be installed at mining points to verify the amount of sand extracted.

2. Regular patrolling should be done by the police to inspect the mining operations.

3. Daily reports regarding mining should be sent to the District Magistrate.

4. In case of any irregularity, FIR should be lodged.

5. The District Magistrate and the Superintendent of Police should carry out surprise checks.

Hon NGT reiterated the order dated January 10, 2019 whereby it had ordered that every
vehicle carrying illegal sand should be confiscated and it should not be released without recovery of
50% of showroom price. This order has been affirmed by Hon’ble Supreme Court on May 07, 2019.
Besides confiscation, environmental compensation should be levied against illegal mining which
should be based on net present value of the cost of damage to environment alongwith the cost of
restoration of environment as well as cost of illegally mined material.

Hon NGT vide order dated July 04, 2019 examined the reports of Monitoring Committee dated
19.06.2019, 28.06.2019 and 02.07.2019. It directed removal of JCBs and other machines from the
mining areas in river Yamuna. It also reiterated earlier directions of installing CCTV cameras,
patrolling, surprise inspections and daily reports from the District Magistrate. Hon NGT on Feb 28,
2020 directed that there would be a single Oversight Committee (this Committee), which would be
monitoring all environmental cases, which hitherto were monitored by separate committees. It
examined the Monitoring Committee’s report dated Nov 02, 2019 wherein it was mentioned that in
Allahabad (now Prayagraj), out of 83 silica sand washing plants, only 12 had permission from UP
Pollution Control Board. These 12 silica sand washing plants were using tube-wells for washing
without getting permission from Central Ground Water Authority. UPPCB had been asked by the
Monitoring Committee to seal these plants and invoke environmental compensation on them. The
Monitoring Committee had asked to give them an opportunity of hearing before taking final decision.

Hon NGT also mentioned that directions given in order dated 04.09.2019 in OA No. 173/2018
in re:Sudarshan Das versus State of West Bengal and others, order dated 26.04.2019 passed in OA
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No. 44/2016 in re:Mushtakeem versus MoEF&CC and others and order dated 13.09.2018 passed in
OA No. 186/2016 in re:SatendraPandey versus MoEF&CC and another, must also be followed in the
State of UP. The operative portion of these three orders is reproduced as follows:

OA No. 173/2018in re: Sudarshan Das versus State of West Bengal and others, Order dated
04.09.2019:

“29. Apart from above, in view of the grave and alarming situation and gross failure on the part
of the authorities in the concerned districts in both the States of Odisha and West Bengal and to
prevent illegal and unscientific sand mining in the areas in question, we deem it essential to issue
following directions:-

(i) The State of West Bengal and Odisha may demarcate the boundaries for requlating grant of sand
mining lease within three months from today. No mining lease of minor minerals may be given in the
area in question till demarcation is complete. All existing mining operations in those areas shall
remain suspended till demarcation work is completed and attains finality. To carry out the
demarcation, the Chief Secretaries of the two States may constitute a team of three suitable officers

each within two weeks. The said teams may hold their first meeting within onemonth.

(ii) The States of West Bengal and Odishamustensure that mining in all sand mining blocks is
undertaken strictly in accordance with the provisions of EIA Notification, 2006, MoEF Notification
dated 15thJanuary, 2016 and the Sustainable Sand Mining Management Guidelines, 2016. They must
also ensure that no sand mining is permitted without due compliance of Water (Prevention and
Control of Pollution) Act, 1974 and the Air (Prevention and Control of Pollution) Act, 1981 as well as
regulations governing clearances by the Central Ground Water Authority. The District Administration

must be held accountable for any failure.

(iii) District Magistrates and Superintendents of Police, Balasore district in Odisha and
PaschimMedinapur, West Bengal, respectively, shall seize all sump pumps, other machinery, tools,

vehicles, etc. used for carrying out illegal sandmining.

(iv) Apart from instituting appropriate criminal proceedings against those carrying out illegal mining,
exemplary penalty shall be imposed against them by the concerned District Magistrates within three

months from today to cover the cost of restoration of environment and to compensate the victims.
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(v) The Chief Secretaries of the two States shall also get prepared jointly a detailed restoration plan
for river Subarnarekha and its river beds for which a Committee of experts shall be constituted from
independent institutions, i.e., the CPCB, Indian School of Mines, Dhanbad and the respective State
Pollution Control Boards as members. Such constitution may take place within one month.

(vi) The Expert Committee shall carry out detailed study and submit the restoration plan, as far as
may be practicable, within three months after its constitution.

(vii) The Committee shall also get the assessment done through Indian Council of Forestry Research
and Education, Dehradun of the ecological damage on account of illegal mining by incorporating the
following components:

(a) Cost of river bed material.
(b) Cost of ecological restoration.

(c) Net present value of the future ecosystem services foregone.

(viii) The above steps may be facilitated by the Regional Office of the CPCB as nodal officer, by

coordinating with the Chief Secretaries of the two States.

(ix) The damage suffered by the inhabitants caused by the illegal mining may also be assessed by the
above Committee, which shall form a separate component of the Restoration Plan for river
Subarnarekha as per direction No. (v) above. Cost of restoration plan shall be recovered as
environmental compensation from the illegal miners, to be identified by the District Magistrate. The
component of the compensation in respect of damages suffered by the inhabitants may be credited
with District Legal Services Authority. The District Legal Services Authority may disburse the same to

the victims of illegal mining, after proper identification.”

OA No. 44/2016 in re: MushtakeemvsMoEF& CC and others,Order dated 26.07.2019:

“20. It is made clear that pending further reports, the States must apply the compensation regime as

per principles specified in paragraph 56 of order dated05.04.2019.”
“56. Similar criteria may have to be taken into account for arriving at an approximate scale of
compensation. The compensation is to include not only the full value of the illegally mined
material but also cost of restoration of environment as well as cost of ecological services

foregone forever. It should be deterrent so as not to render such illegal activity profitable. In
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Sudarsan Das Vs. State of West Bengal &Ors. (Supra), it was held that full value of the material,
the cost of restoration and the NPV should form part of the compensation to be recovered.
There has also to be action against the polluters and the erring officers. The vehicles or any
other equipment used for illegal mining are required to be confiscated and to be released only
on payment of atleast 50% of the showroom value as laid down in Original Application
No.110(THC)/2012, Threat to life arising out of coal mining in South Garo Hills District v. State

of Meghalaya &Ors. This scale can then apply for all States, as far as possible.”

OA No. 186/2016 in re:SatendraPandeyvsMoEF& CC and another, Order dated 13.09.2018:

“22. For all these reasons, we direct that the procedure laid down in theimpugned Notification
be brought in consonance and in accord with the directions passed in the case ofDeepak Kumar
(supra) by (i) providing for EIA, EMP and therefore, Public Consultation for all areas from5 to 25
ha falling under Category B-2 at par with Category B-1 by SEAC/ SIEAA as well as for cluster
situation wherever it is not provided; (ii) Form-1M be made more comprehensive for areas of 0
to 5 ha by dispensing with the requirement for Public Consultation to be evaluated by SEAC for
recommendation of grant EC by SEIAA instead of DEAC/DEIAA; (iii) if a cluster or an individual
lease size exceeds 5 ha the EIA/JEMP be made applicable in the process of grant of prior
environmental clearance; (iv) EIA and/or EMP be prepared for the entire cluster in terms of
recommendation (supra) of the Guidelines for the purpose of recommendations 6, 7 and 8
thereof; (v) revise the procedure to also incorporate procedure with respect to annual rate of
replenishment and timeframe for replenishment after mining closure in an area; (vi) the
MoEF&CC to prepare guidelines for calculation of the cost of restitution of damage caused to
mined-out areas along with the Net Present Value of Ecological Services forgone because of

illegal or unscientific mining.”

Various issues involved in the matter were reviewed and discussed. Point-wise decisions taken by the

Committee in the matter are detailed herein under:

S

No.

Issues/ points of Current status and decision
discussion
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Report regarding District
Prayagraj.

Recovery of damages for illegal
mining and coercive measures
against the vehicle involved in

illegal sand mining.

Chief Mining Officer informed the
Committee that in the entire State, at
the places where sand mining is
going on, weigh- bridges have been
constructed and CCTV cameras have
been installed to check illegal sand
mining and its transportation. This
has been incorporated in the rule.

So far confiscation of vehicles is
concerned, it was informed by the
Chief Mining Officer that under the
Mines and Minerals (Development
and Regulation) Act, 1957 (for short,
MMDR Act), the competent authority
is the court of Chief Judicial
Magistrate for lodging complaints. In
the complaints, orders of the Hon’ble
NGT are referred to. Confiscated
vehicles are released by the court of
Chief Judicial Magistrate concerned
after obtaining an affidavit and trial
continues in due course. This is a
practice in Prayagraj, but in other
districts too, the same procedure is
being adopted.

On query being made that when the
orders of Hon’ble NGT in this regard
have been confirmed by Hon’ble
Supreme Court, then why the Chief
Judicial Magistrate is releasing the

confiscated vehicles on affidavit and
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whether the ChiefJudicialMagistrate is
made aware of the above confirmation byHon’ble
Supreme Court on 7th May, 2019 and even
thereafter if confiscated vehicles are being
released without payment of penalty, whether
appeals are being preferred, the Chief Mining
Officer replied that so far no appeal has been
preferred, but they will do it now.
ShriAshishTiwari, Member Secretary, UPPCB
informed that the penalty regime has now
been amended by Hon’ble NGT vide order
dated 28.02.2020 passed in OA No. 670/2018
to the following effect:

Sr. Category of Vehicle Penalty
No. Amount
1 Vehicles/Equipments/Excav | Rs. 4 lacs

ators with showroom value
more than Rs. 25 lacs and
less than 5 years old.

2 Vehicles/Equipments/Excav | Rs. 3 lacs
ators with showroom value
more than Rs. 25 lacs and
more than 5 years

but less than 10 years old.

3 For the remaining Vehicles | Rs. 2 lacs
year/Equipments/
Excavators which are
otherwise legally
permissible to be operated
and not covered by Serial
No. 1 and 2.

Note-l: On repetition of the offence by the same
vehicle/ equipment, Order dated 05.04.2019 will be
applicable.

Note-lI: The option of release may be available for a
period of one month from the date of seizure and
thereafter, the vehicles may be confiscated and
auctioned.

It was further informed that the above
penalty regime would be applicable for the
offence committed for the first time but in
case of repetition, penalty regime as
provided in the order of Hon’ble NGT dated
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10™ January, 2019 would be applicable.In
the said order of Hon NGT, it was directed
that the State Government has to amend the
rules and the confiscating officer is to be
designated in consonance with amendments
made in Forest Act/Rules and the amount so
collected is to be remitted to State
PCB/PCCs for being utilised for restoration
of environment. The Hon’ble NGT had
further directed that the above compensation
regime will be over and above any existing
rules orprovisions.

Let the State Government issue an
appropriate Office Order/Rule to this effect
in accordance with the spirit of orders of
Hon’ble NGT referred to hereinabove by
incorporating State Amendment.

The Committee was informed by ShriAnjani
Kumar Singh, Mining Officer, Prayagraj
that there are 2 running pattas i.e.
Ganga  (working) and Yamuna
(suspended from 04.06.2020). Both
the mining areas have CCTV
cameras. There were 21 pattas
earlier, but at present only two
pattasare there, out of which one
pattarelating to Ganga is in running
condition and the other one, which
relates to Yamuna, is suspended on
account of non-payment of royalty.
Tender were advertised but due to

lockdown, tender process could not
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be completed. He further informed
that till date 14 FIRs have been
lodged illegal sand mining. However,
no penalty has been realised so far
from illegalminers.

Let the District Magistrate, Prayagraj
submit a detailed report within a

week in regard to steps taken against

illegal sand miners, vehicles
confiscated, penalty
imposed/realised, action taken

against accountable officers, surprise
inspections made so far by District
Magistrate and Senior
Superintendent of Police and daily
reports submitted by the district
administration to the Head Office
atLucknow.

The Committee directed to check illegal
mining by all means. CPCB was directed to
provide assistance in calculating the EC in
compliance with the directions of HonNGT.
Shri SN Singh, EPD informed that illegal
sand mining is going on in large scale in
Kanpur Dehat area, AugasiGhat in Fatehpur,
Chitrakoot and Kaushambi.

The Chief Mining Officer was directed to get
an inspection made against illegal sand
mining in the aforesaid areas and submit a
detailed report. He shall ensure that no
mining is permitted to be done in violation of

the provisions of MMDR Act and rules
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framed thereunder and suitable action is taken
against wrong-doers.

ShriAshishTiwari, Member  Secretary,
UPPCB suggested for issuing direction to
CPCB to make standard formula for
compensation instead of different

compensation regimes presently in vogue.

Best practices (setting up
of control rooms)

The Committee has been informed by
Chief Mining Officer that

Command Centre has been
established at Lucknow.

Installation of GPS

The Chief Mining Officer informed that
process for installing GPS in vehicles
is in progress.

Environmental
compensation

The Committee suggested that EC is
taken as per recommendations made
by Hon’ble NGT on the report
submitted by the Committee headed

by Mr Justice RajesKumar.

License from UPPCB and
CGWA (83 Silica Sand
Mining Plants)

ShriAshishTiwari, Member Secretary,
UPPCB informed that out of 83 Silica
Sand Mining Plants which were
identified, only 04 have permission
from UPPCB. Rest plants were sealed
for want of permission on the basis of
inspection done by a committee on
16.06.2020 and EC was imposed.
District = Magistrate has issued
recovery certificate for realisation of

the same.

60




The Committee directed that Silica
Sand Mining Plants be
madeviableafterobtainingenvironment

alclearancefromUPPCB.

Other items:

Department of Irrigation was directed
to submit a report regarding illegal
mining of minor minerals in irrigation

channels.

Sd/-
(DrAnupChandraPandey).
Member,OversightCommittee

June 18, 2020

Sd/-
(JusticSVS Rathore)
Chairman, Oversight Commaittee
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BEFORE THE HON'ELE NAT ONAL GREEN TRIBUNAL,
NEW I' ELHI

REPORT
(In pursuance of the order dated 1.02.2019 of the Hon'ble NGT)
INFE:
O.A. No. 670 of 2018 ' LA. No,22 of 2019)
{Atul Singh Chauhan Vs. Ministes of Envirom aenl, Forest end Climate Changes & Others)

Several meetings have been held & compliance of the order of the Hoa'ble
NGT. The details of the meetin; 5 are, 05 fi tows;

15% March, 2019
20* April, 2019

1™ June, 2019

3% July, 201°

12* September, 2019
23" October, 2019
08" January, 2020
07" February, 2020

Copy of all the minutes of the reetings heve already been sent by e-mail aloag with
the photographs and the newsp: per reporting.
Undoubtedly, strict action has beer recorded in the minutes of the meetings.

The Mining authocties and the Pollce deg irtment, which were initially not working
offectively, have started taking steps o« yeck the illegal mining. No doubt, these
autherities are able 1o check th- illegal r 1ing more than 50%. However, due to the
long standing rackets and oper tion of ™M fiss, it cannot be said authoriatively at
illegal mining is stopped 1009 . Howeve the effort of the Committee is going on
and the Committes is hopeful 11at on the sgular monitoring, the Committee may be

1

—
—

S0 ened with CamScannes
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able to check more illegal miring and w th the help of the District Magistrate and

the Senior Superintendent of 1 olice, Priv a@raj may be able to burst the racket and
check the Mafias in the operati m of illegs rmining,

Several Patuis have bees: cancelled due to non-deposit of the dues. The fresh

notification has been issved o re-settle such 19 Pattas and the proceedings are
undertaken to recover the outst nding due

Date: 07.02.2020 {

LSRR 'f-l.".s ‘w,
(Ju‘;-(ié Rajes Kumar)

Chairman of the Oversight Commitiee
NGT, New Delhi

Sce0ned with CamScannes
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Annexure-11

0 XIS R sl ¥ af shog wen-e70/2018 % wi
S B e A Afdw AR B AR SERRiT R 17.08.2020
W e g .

g HE0~1 The committee has directed to colleet all the reports (such as

meeting reports and compliance reports) regarding OA No, 6702018 Till date
no compliance report has been received, Present Status?

Ao i R s § aifsw stogo viEa-670 /2018 9l sty @
Fwem |4 afda affa & 5w ) wrigo, s smen wanr #)
(e a—1)

E’ﬁ_@_’:@ Steps taken regarding recovery of damages for illegal mining and
coercive action against the vehicles involved in illegal mining?
sEge W gy W/ a9ReeA svverm @ Rea Rofm o 2010-20 @
202021 ¥ @ A srfafRdl @ Baww P 8-

faeefta o 201920

moE0 | Wi e @ | ol wvgre | @ e | ol gftae | oo st |
ooyl dyrew | gun R | Seww | @ E=aw

o) v
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l a2 | o 132 537 80
fawfra =t 2020-21 (i 16082020 )
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’ W # g 'q:!mé w6 e
W
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1| 02 o0 | n & 50

fd=y WEAI-5 Hon’ble NGT had given a direction for recovery of damages for
fllegal mining and enersive action againat the vehicles involved in illegal
mining, Present Status?

e ween # sl e /ofEEs W ted T sl @ fieg AR
FETE B A0 W curgw @ a9 OfEE SR T T Sem Wt
gl are ¥ e Refy @ sere wogr o -

“wrfoto A0 22/2019 W Original Application Mo, 670/201% Atul Singh Chawhan Vs
Ministry of Envircament, Forests and Climate Change & Or= 3 0 Y90 BRT afimmey
¢ faeh grr wifta andn Rl 10012019 1 @b sin Prew & )

In view of contents of the applcation personal appearance of the applicant is exempted on
the next date subject to the requisite information being made available, particularly, with regard
to taking steps for recovery of damages for the dlegal mining and also for W'ﬂshmem
of vehicles carryieg illegally mined material on the pattern dealt with by this Tribunal vide org
dated 04-01-2019 in Original Application No. 110 {THC) /2012, Threat to e aris; Mﬁm:
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mining in
was held

south Garo Mils district Vy, State of

Meghalirys & Ors. And other comnected matters. ¥

that such effending vehicke should be refeased ony after recovery 50% (Fifty Percent)

tompensation discussed theveln include:

Net present Value of the ecological services foregone.
Thnmnufdmagonmmwandmmm.
The cost of ilegal mined materiad, and

The cost of mitigation and restocation.

Show room vaiue of the vehicle in iovoived, Besides, the companents of emronmentol

e @ o Ieha B sWwen, v Redt § @ifem ardoto Fo-22 /2008 A origisal
Appfication No. B70/2018 Atul Segh Chauhan Vs. Ministry of Environment, Forest and Chmate
Change & Ors. 1 N9 #fl srdw Rwin za002020 FwT 2w qifty B0 »8 § R
e o S 8-

The seived vehickes may De dealt with as per arder of this Trisunal 25 modfied recently vide
order dated 19.02.2020 in MA. No. 162000 In Orgmal Apphcation No, 4472016, Meshtakeem
Vo MeEF B CC & Ors as fellows:

Having rugard ta the sbove peactical difficulty, we modfy the arden dated 05042019 ard

2607 2019 s Follorans:
Sr. No, Category of Vehicle Ponsity Amount

1 Vehicks/Equipments/Excavatons with showroom value moee than Rs dlacs
2. 25 Bes and less than 5 years old,

2 Vehid e EqUpMEents Excaatorns with showroom valse moee than Rs. 3 Lacs
Ra. 7S lacs aad more than 5 years but less than 10 years old.

3 For the remaining Vehidkes oider than 10 years/Lquipments/ Rs. 2 Lacs
Excavators which are oaherwise legally permisaible to be operated
a nd not covered by Sectal No 3 and 2.

be 2pplicable,

and therealier, the vehicles may be confiscated and swctioned.

‘Note-l: On repetition of the offence by the same vehcle/squpment, Order datad 05.08 2013 will

Note-)l; The opton of ke may be svailable for 3 pericd of one moath from the date of selure
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A= Wen—y Prescnt Status of Action plan regarding Illegal mining?
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s Relng o0 B meaied tie illegnl minkg. Sonalline plotencs can also be taken to
sty Y places whero illegal mining is going cn.
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The Minutes of Meating of Oversight Committee under Chairmanship of
Hoa'ble Justice (Retd.) Shri Rajesh Kumar, Allahabad High Court hdld’ on
dated 15.03,2019 at Ciresit House, Prayageaj in compliance of Hon'ble
NGT arder dated 12.02.2019 in O.A. No. 6702018 Atul Skagh Chauhan Vs,
Ministry of Envircoment, Forest and Climate change & ofkers, and in
compliance of NGT order dated 28.08,2018 in O.A. No. 1642018, Ashwani
Kumar Dubey Vs, Union of India and eibers,

The attendasce sheet of Commitice Members nad stake holders is
vnclosed.

The members of Commities Isaded by the Chaleman aloag with Districs
Administration and Senior Mining Officer of Prayngraj visited the site of the
sand mining being dowe (legaliliegal) along the bank of river Yamuna at
Semri, KanewaBirwal, Tehsil Bara ki District Praysgrsj an 14.3.2019.
Subsequently, the meeting beld an 15.03.201% regarding sand mining,

A. Seaior Mining officer states in respect of {llegal sid mining that as
Per provisions of Mining Act there is 2 peovision for the compounding
wherein maximum amount is provided Rs. 25000.00, however, the Hon'ble
NGT directed in its order 0 release the vehicle on saklng 50% ex showroom
value of 1w truck/vehicle, which according to Mr. Yadav is contrasy w0 the
provisions of the  Mining Act. So fie, ey have releazed the vehicle after
campouncling maximum Ra, 25000.00 having regard the cost of minesal and it
rayalty, However, tho order of Hon'ble NGT is  being chalknged befoce the
Hon'ble Supreme Court. The matter is peading. So loag the order of NGT
cxists, it is binding and hasto  be complied with unless set mide by the
Hoa'ble Suprense Court. The Committee darects the authority to follow the
arder of Hon'ble NGT. It appears that such stringent view has been taken 10
check the illegal mining.

Sri Yadav stated that there is no restriction in carrying the sund fiom one
gide of the river to another side by Boat,

Yesterday we bave been taken by Mr, Yadav to Khand No. 4 = Village
Semri allotted to C.L. Gupts and 5005 on the side of river Yamuna par (Another
side of river). We have seca that no mining aclivity 3 going oa in this side of
the river Yamuna. However, on the other side of river which falls in Koushambi
as well as in Prayagraj, We found that mining was going an and penmit hodder
was using JCB; on a query being made that whether this JCB is being wsed for

fa
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the extraction of sand ~ or fior sy other purpose. Lease holder states thit JCB
3 Uised for labelling purpose of the sand. This requires verification. We direct
Regional officer UPPCB Prayagraj (with the kelp of District Administraion) 1o
;‘:;; the usage of JICB rmmcmdmlnlngnrﬁarmotbupummwimin 15
Prima FaeietheCommkmisofﬂwviewduJCB is being used for
excavation of sand botly from the river Stream and owtside the river Stream. We
lve also seen more than 100 of boats loaded with the sand and from some of
the boat excsvation from river Stream was being camrying on. Some of the
photographs are enclosed. The local persons standing there states that these
boats are being used for extracting the sand from river Stream by the permit
holders. It is informed that sand of river Stream is of the better quality than the

sand lying outside Stream.

It is noticeable 1o state that when no mining was going an at the 3ide of
river Yamuna at Semri why the Mining Officer Mr. Yadav has brought us to
that place. The Committee is of the view that he kas deliberately brought us to
this place to keep awny from actual fact.

Thercafler, one of the person claimed himself to be one of the permit
holder sizted that real place where the illegal mining is going on is Khand 10
Village Kainwa and Birwal. He escorted us to that place. Committee visited
Khand No. 10 Viliage Kainwa and Birwal aloagwith 4 Scientist i.e. Mr.
Mergjuddin, Member SEIAA UP, Dr. Arvind Mathur, Memnber SEIAA, Dr,
Venktesh Dutta, Associate Professor, Baba Sabeb Bhimrao Ambedkar
University Lucknow & Mr. Sarvesh Rai, CPCB, Lucknow. Committee shocked
to see the prevailing situatica of illegal sand mining, as more than 1000 boats
being plied by local persoas involved in extracting the sand from river stream
which is totally illegal. On query being made from Senior Mining Officer,
Superintendeat of Police (Yamuna Par) that whey the action is not being tnken
to stop such illegal mining. Sri Yadav and S.P. Yamuna Par states that various
steps have been taken in the form of filing FIR and also invoking gangster Act,
on such persons involved in illegal mining, & report is also being provided
during meeting by S_P. Yamuna Par. Perusal of report shows that in some cases
charge sheets have been filed, but in some manter still the issue is under inquiry.
However, S.P. Yamuna Par admitted that none of the person has been amested
in Gangster Act till today or ageinst the FIR. Committee i3 of the view that
action taken by senior mining officer and Police officials are oaly eye wash, No

b
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serlous

i mpuuhavo been made agalnss the defuulter o stop the costinues

gy tha wl.wmdun stringent action will be taken cn Wiy

day.‘o:;op .erwlmmgndﬂwnmﬂndnghthisuMwillbodmm

S ;ybau. Let 5.P. Yamuna Par, may give report i this regand within a
- Due to shortage of time, we could not visit other places; however, we

::sv: been informed that ilkgal mining activitics i going on, in other places

f'.‘ommilzec is of the view; send is important for ground water recharge,
on a.merbed it acts as # link between the followlng river and the water table
and is part of the aquifer. Sand, pebbles and boulders prevent the river from
changing the course und act as & buffer for the riverbed. Unplannod and
extensive removal of sand from riverbeds beyond what is sustainable slso
amounts 10 destroying the mature babitat of biodiversity including fishes, The
|arge-scale extraction of streambed materials, mining bebow the existing stream
bedmrdﬂwaltcmﬁonofchnnnd—bcdfonnmddnpeleadtoswmlm
such as erogion ofchmmelbedandbunks.mminchﬂnndﬂooe.md
change in channel mogphology. These inpacts may CaUss: (1) the undercutting
and collapse of river banks, (2) the loss of adjacent land and / or structures, (3)
upstream erosion as @ result of an increase in channel slope and changes in flow
velocity, and (4) downstream erosica due 10 increase carrying capacity of the
streamw, upstreum, downsiream changes in pattems of deposition, and changes
in bed and habitat type.

(RBM) can only be done in unsaturated zooe in the floodplain, Excessive m-
ceream sand mining cases degradation of rivers, Therefore, there has (o be
periodic assessment of how much sand can  be sustaingbly mined, us he
guantity Gn vary from a river to river and within a raver from stretch,

On the aforesaid facts, Committee is of the following opinin and
proposes 1o issuc following direction which is to be followed in future:

(n) Committee is of the apinion that regular illegal mining of sand from ﬂ?’tt
stream i$ gOing on cAusing loss of revenue of several crores and also creating
environmental damage.

(b) Iliegal mining is going with the support and collusion of Mining Officers

and Police Authorities.

Scaned with CamSoanne



QN+

Divection:-
= m :‘fh‘:fsﬂ range be installed st the specific places, where the
ng is golng on 1o monitce the Hlegal minimg. Satellite
pictures can olso be taken to identify the places where illegal mining
golng on

Regular parolling of palice squad be made on dsily basls. Police

pasty not anly visit but slso ke photograghs of cach day particularly

far the period between 8.00 A M. to 6.00 P,

3. S.H.O. of concerned Thana mod concemed ming officer may give
daily report and send photopraph o R.O. UP. Pollution Coatrol
Banrd Prayagrs) and to D.M. Prayngmj.

&, CCTV be also installed at all the exit poits. From where loaded
Trucks with tand, moves, to check the sctunl number of trucks
departed asd over londing.

5. In case of illegal mining and Mlegal movement of the tnack and over
losding, the trucks be immediately be seizoed and FIR be ledged and
e released only in sccordance Ro the order of the Hon'ble NGT.

6. DM and S.5.P, Prayagraj may make o surpriss check periodically to
watch the action of Police OfMicer and Mine Officers and send the
report 1o the Chairman of the Committes.

8. Construetion of read around Bhatpyti Stene Cousher _ured,
Meia. Prayageak

Mr. Ram Adhsr, Assistant Engincer, Provincisl Divisian,

PWD Prayagraj submitted the estimnate of 7.5 KM road which isto  dbe
corstrucied of Bs. 145547 Lack. He subamicied that estimates  have been
prepared excluding the GSB, sand and dust cast. Sa Decpak  Chaurssia,
representative of Bhatsutl Stoae Cruslicrs, states that the estimate is highly
excessive and @ copy afthe  estimale: to be peovided for study. Let a copy
may be provided by A.E, P.W.D. to the representstive of stoos crushers, [n
case if there I3 any objection in prepared estimate, he shoukl suboait his
objection  to the Chicf Engineer PWDN. The objection will be submitted to the
Chief Engineer UPPWD Prayagraj. On the receipt of the objecticn,  the Chaef
Engincer UPPWD Frayagraj is directed to look inta the  matier and  afier
considering the objection filed by stone crusher repeesentative,  take  the
decisicn in this matter. Sei Chaurnsia sttes that the objection will be filed
within o week and the Chief  Engineer is directed to decide the cbjection

b
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giving cpportunity to :
Commines may mﬁu?wm.ne parties. Afier the decision of CE e

o, ooy St i Skl g i it
abid besa ks conditices. VC, PDA stuted that the master has
Al B vp a3 per direction given by the Committee. Estimate s
Pf?lﬂ'!d. He submitted that he will teke all possible steps to expedite
the restoration of pond. The Committes ndvises that o the time of constraction
of pond, they may take consultation from NTPC Meja where there s 3 big
wader storage pond bas been constructedrunder construction for the usege in
industrinl activities, which is a technically sound. ‘They may also take advice
fram controctor. With regard to ce-golng ccestroction includiag 3 toilets in the
premises of the geeden, it is stated that due to fack of fund it could not be
completed. VC PDA assures that he will take necessary steps to <complete the
coastroction within one mosth. The Comsmittee directs the Superintendent of
Garden for restoration of feocing of boundary walls, which st poesenl i1 not
insoce. MOYVC states that there i always shortage of flnd, which Is required
for development and maintenance of te park. The sources of fund for garden s
from ticket collection and annual budge zllocaied for maintenamce, For any
constructionfalterstion, funds is received from the govemment selated 10
specified peoject The account of fand which Includes receipt is mainszined by
the Superintendent of the ganden. Let the Superintendent give the detall of the
fund of 2018-19 along with receipt and expenditure, The Committee is of the
view that public limited company may be approached for contribution for
various projects being under taken for the management of the park and its
maiatenance. Committee may also consides putpublish their pame for the
purpose of advertisement in respecs of their anmwal contribution for the
development and maintenmnce of the park.

ﬂwComimisoflbeYicwﬂHIforbammcﬂimo{mnpzk.
some rockery fountains may be installed & some places, VO/DM states thit he
may Jook into the matter and take necessary steps in this regard,

The Committee is of the vicw that secusity urrangement ingide the
park and outside the park 35 not satisfactory. The Police depute there are 0ot
discharging thelr duties. They are not taking regular rounding scroas e pack.
S.P. (City) Pmyagrsj present in the meeting stutes that he will fock Into the

P
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i juce
motter and will personally monitor the security. He a@;i ;01_09' id
constable at various comers of the park snd make them respo

assigned arca. Let the meeting be fixed of the 15 days for review.
VTR STLOOL g
ustidh Rajes Kumar)
: Chalrman
Oversight Committee MNGT)
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Central Pollution Control Board @
Regional Dvectorate. Lucknow “udl

Annexure-15
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(oo, 9 oy WY WeER S O GORR)
(Mnistry of Enveonment. Forest and Clrrate Change . Gowt of iIndia)

F Mo ZUTechNGIY BOR
Te,

The Chawman,

Owersght Committon.

{ marcrerent Orwctorits.
Vineet Kand- | Gomtl Nagar,
Luchnow- 1 2010

Oate 30082000

Seb: Calcetation of Enwironments Compensstion (EC} » compliance with the Mon'ble NGY
dvection m case of OA Mo 670/2018 in the matter of At Singn Chauhan Vs Gowt. of UP.
Sor,

Thaa 5 with reference 1o Mesty of Mewteng of NGT overight Comenttee. U P Lucknow beld
00 18062020 at 1100 AM through Videe Conferencing (VC) in case of DA No. SI0/2018 = the
matter of At Sogh Chauhan Wy Gowt of UP The Committee Sod duacted (PCE 1o pronde
wsatance o caloutanng the EC m complance with the deection of 1he HMon D NGT n cane of fiopal
Vared mning

n ths regard, & N f0 st that CPCB in camplunce of Hoa'die NGT seder dated-
0504 2019 in QA No. I60/2015 (aod 13 ather cubbed caves| relited 1o Hlagal wind munng fom
rverteds w ddfurent slates (onitfuted 3 Committee compnung of gresentstivns of Manalry of
Emetronment, farest and Chmate Chang. Government of ngia (Mof? 600) Central Poltion Contral
Board (CPCR), Indwe (nsttute of Forest Masagémant - Bnagal (B M| mantute of { congeme Geomth -
New Deihi 1EG) and Madras Schoni of Fcanamy (MSE] 19 prepore 3 scale of compemmtion, after
ading the COMPCRENts Mentoned n the ordier. aftch (an Mhen Do JOPTOS it whO of Cowntry
Mhe nadal agency for complance and zoomraten s (AR~

The sadt commities Ay prepared & repert and sime Ras Been fed in iomtle NGT o
0017020 by CPCR The regont & ender coouderstion for Fnel fwarng by Hoatie NGT oo
15.07 2020 As 5000 a1 the scale of compemiation gety spproved by Han'ble NGT the wme peotacol
will be spphud for cakeulation of EC in this cane sha Thin & for your bind comsiderstion
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Time to embrace manufactured sand

BY INVITATION

ndia’s ambitious dev

agendaof creating new infrastruc-

tureandurbanspacesatanunprec-

edented rate has also thrown up

envionmental  challenges, in-
cluding the challenge of over-explol-
tation of sand stocks and unmanagea-
blegarbageaccumulation,

These challenges present a valua-
ble opportunity to develop new tech-

with a potential to lead the

intechnological solutionstoen-

vironmental problems currently seen
ascatastrophic.

Sand, indispensable to all buil
projects, s the second-most ext
material in the world after water. In-
dia’s sand stocks have never been
mapped, while demand has spiralled
due tounparalleled levels of construc:
tion activity requiring natural sand or
a substitute aggregate. At the same
time, a huge amount of waste material

hazardous to the environment, in-
cluding rapidly accumulating stocks
of construction debrs, plastics, glass
and industrial waste, are being
inenvironmentally sensitive

s and water bodies. Cumula-
tiveurban legacy wastesin Indiaarees-
timated at 1,200 million metric

tonnes, at present locked in legacy
landfills.

Attempts to regulate the activity of
sandmafiahavenotsucceeded, and re-
curring incidents of violence against
thoseseekingtoimplementthe laware
escalating, including attacks on activ-
Ists, journalists, police and other gov-
emment officers. Sand mining also re-
sultsin major enviconmental damage
1o coastlines, rivers and creeks, im-

livelihoods of fisherfolk and
armers, depletes ground water tables
through saline ingress, harms flora
and fauna and erodes natural coast-
lines. Sand mining near key existing
infrastructure sites puts such infras-
tructureatrisk, The collapseofa
atMahadin 2016 whete several
diedwasneverinvestigated forits links
withsand mininginspiteof proximity

10 well-established sand mafia oper-
ators, who threatened my life in a
physical attackin 2010,

In May 2018, the United Nations
Environment Programme (UNEP) pre-
sented its first international report on
undmm kd Dr Pascal Peduzzi,

ing the second-
NMpmbkmlngkhlnndﬂux-
tion after China. Dr Joyce Msuya, act-
"%kmmve director, UNEP, says
problem Is that we have been ex-
ceeding easilyavailable sand resources
atagrowing rate for decades.”

The UNEP umlhmd
for altemative
andmaterials, whkhwouldmhuhute
natural sand for construction. It
names Chinaand India as leading the
world in such technologies. “These
countries are also the source of solu-
tions when it comes toalternate mate-
rials and new building strategles.”

Substitutes for natural sand may
consist of crushed stone, recycled de-
bris, recycled plastic or industrial
wastesuch asslag, Many of these mate-
rialsarealreadyused in various partsof
trnwmid.l’r)wmd.mnhdp::h

101

used for road construction and in oth-
et European countries, debris from
demolition of construction is recycled
to replace freshly extracted natural
sand.

In India, Mumbai led the way with
anorder of the Bombay High Court in
2010directing the govemment tocon-
sideralternatives ina public interest -
tigation filed by Awaaz Foundation
and based on an expert report by Pro-
fessor Shyam Asolekar, IIT Bombay,
The government of India and govern-
ment of Maharashtra Incorporated
some of these solutions into revised
policiesover the last nine years,

The guidelines for sustainablesand
mining of the ministry of environ.
ment, forest and climate change
(MOEFCC) publishedin2016ay down
the best practices of sand extraction
based on the ‘Maharashtra model,
which maximises revenue collection.
Unfortunately, the document does
not acknowledge existence of mafia,
laying the burden of responsibility to
implement sand extraction rules on

bletothreatand attack by the mafia,

The use of recycled plastic in road
construction was in India
and has been as mandatory.
The latest GR of Maharashtra govern.
ment mandating manufactured sand
for Public Works Department
Is welcome, although it contains no
details of mechanisms for implemen-
tation on the ground or for expansion
to other government departments,
peivatebullders, etc.

Dr Asolekar's PhD student Richa
Singh hasworked extensivel {

ping inventories and ity of via-

ble, implementable solutions to in-
clude all possible altematives suitable
forall kindsof building projects.

1ok forward to the day when, as
eco-consclous citizens, we will be able
toensure thatour houses are builtonly
of recycled waste materlals, in line
with our ability today to use alterna.
tive energy towards our daily energy
needs.

(Surmaira Abdulali s an emvironmentalist

from Mumbat and a campatgner against
llegal sand mining and noise pollution)
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WOMEN IAS OFFICER, SP AND BSP LEADERS AMONG THOSE IN THE NET

CBIl searches 14 locations in

Delhi, UP over |I|egal mining

Former UP chief
minister Akhilesh
Yadav's role also
under the scanner

New Dellil: The COlon Savarilay
scarched 14 locations in Delhi
and Lttar Pradesh incdailing the
reeidence of a waman IAS officer;
& Samogwadl Party leader and &
BSP Jealer, In conmection with
ity investigntion into a case of i1
Topal sand mining. with sources
saying the role of former Chief
Minlster Akhilesh Yatov, who

Dokl the pertfolio of minlag, will
:I:_:h- ,|m| .y ) SP LEADER, BROTHER

el Marean of InsIE) | u The agency carmed out searchies at two residential premises
thon (CBD spokesperson Ablvishek 1 LUEKAO .‘o”".:‘nml ”“'“dm

s SPicader and us brother in Kanpar and Ivs close associste

cy registered a cnee o0 Jonuary 2
umnmb. includingafew | ATORATINGI In Hamirpur.
known public strvants and un.
knoungublicsermnes mdothers, | W Dayal said the w He said the agency | & The official
under several sections of the in- Case elates 1o the WS TeSHRting Sad thatehe C31
dian Pesal Code and the Preven: dlegal sand mening the nd
thon of Corrvption Act. between 2002 and rescwal of the atow documents

2006, wheh it had hoenses for the senzed &

Hamirpur DM avestgating | mining mthe state | bank decker and
The rgency Iv | onthe of | between 21335a0¢ | twodank
LAS efior B O 2 for- the. Hgh | alsodusing the accounts from
mer Wamsirpur District Magls. Court. “obstruction’ the IAS oMficer,
mining officer Molnoddin, ¥ contested the 2007 Asserahiy polls The official sald that It con-
Jeader Kunsr Mishira, s on Bahujen Sany Party (BSP)  ducted s=arches at 14 locations
brother Dinesh Kumar Mishes,  ticket. his tather Satyades DIK-  inchiding ooe in New Delh(s La-
Rem Ashray Prajapati, a former  shit, and Ram Astar Singh, o for- {:::\ummﬂkmx.lm
cerk inthe miningdeportment in- mer clerk In the mining Handrpar Jalon, Hamir

psirand Nosln(in Ustar Pesdesh).

MINING MINISTER

Country will
celebrate its Sth
birthday in May!

New Deltik:The Congress on Sut-
arday hit dack at the BIP over its
chaten thet It had acted aginst von-
nomic offenders such as Vijay
Mallyn, saybng its govrroment &
rhl'.n:em crodit foe everyibing as

RIGHTS OF PERSONS WITH MENTAL II|
Mentally-ill have
right to live with
dignity: Justice S

being violated by
authorities

New Delhl: Supreme Court Judge
Justice A K Sikri on Saturday
raksed comeorn about the rights of
peevots with mentod (Bness. sy
ugllu-mhuroﬂmnumm
rights mnd they hal a right 1o live
wun.u;u

Citing an Incidentaof an seylum
in Uﬂ: Prodesh -hrn:nngy

$iket mald, “This &s hoppening In
20 where wo are talking about
the begzal righes of the mentally il
peesans 1t ke ive more & heakh i
swe alone now, hlcmnnl-af

ey it assutned
= From the residence of Add knan,  office In 2004 In nisponse toaques-
the agency catected the then whillespeaking it a press con-
documents related tomuaing,  ference, Congress spokesperson
W found thas the Muning Powan Khera said thit glng by
lmmnmmsnmmnon the BUIs “credit seeking” claims.
of the
mummmm birthdng on May 25, 2019
Pragpats” be sad. The party leader abo alleged
that Vijay Mallya met Finance
® Mesaid tho agency reconernd  \nire Jaltdey and sought
RS 125 lakh and 1.8 kg gold Nis permistion befure floeing the
from the residence of counery "¥ RIPis taking crodit for
;'Mw:nmm m’ﬁ declaring Malltyn 8 FREO (gitive
L
w""u' otthe retired rmrnﬂu:dn.).- then ket M}l
derk of the MNing deOaTmOnt, |y for everything from Man.
Ram Avtar Singh. e Jalon, gulymmh-nlm’m. Pokhran
*Ram Avtar Singh was 210 one ts Pokhran 2 (i testsh
holding & muning licerce on a wo should be celebrating India's
Gifterent name.” the oMipal Sth birchdaxy on May 26, 2000 RIF
e, foels that evvryth o
tor it 0 power
 The official sa<d that #t also 2004 be sid
CAMEd Out Searches at the Ina peess briefing enlier in the
Of SP leader Ramesh  day, RIP spokesperson Sambit
Kumar Mitsea's wke in Purtra houl snid thve Eaw waas brovght
Lucknow Dit SNENas nOtDER  fry by the pewsent NDA gvernmmt
nramed in the FIR. toensury that swchas
. Mallya are brought to justice.
e e il s o Kera alleged thot KJP ha ke
the roke of he Miting minissers  STPOIE for everything simce i took
in the state in 2012 16 bkt
—_— A special court in Mambead St
* Formes Chief Minister and 58 unday deckared absconding Eguor
chief Akhdesh Yadar held the boron afogitive eco-
MUNNG Minstry poioho in the mm«m-mdm
Sate bom 20120 WI% Gyl Enforcement Directoree. “Mallyn
Prajapat succeded AN lesh met 2 minisser, s«w hu bless.
¥a0av a8 Mining Master, Ings and permission.”

Ramtemple, triple talaq
may harm NDA: Chirag

Development should
be the plank
Sheikhpura (Bibar): The Lok
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inthe Lok Sabha.
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mining issue to
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Criticising the govern-
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borgliee il ey o
ment which they need. They have
the viar to live like any other

m) are alvothe citizen of this
country snd they have right o live
with dignity Their rights to Jive
hawe been violansd by the aurhori-
lln Ksnl! br =xid ot l mlmr

mm:hm hlm
and Justios § Abdul Nazrer said
chalaing people with mencal il
ess was vickative of thelr rights
under Artiche 2 of the Constitu-
thon. It made the observaticas
while hearing a public interest
Litigation (PIL) about persons with
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